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TERRITORY OF MONTANA, } 5 
SECRETARY'S OFFICE. ` 


I, John S. Tooker, secretary of the territory of Montana, do hereby certify that the printed 
lawa, resolutions and memorials contained in this volume sre true and correct copies of all 
the enrolled laws, resolutions and memoriais that were nara at the fourteenth regular 
session of the legislative assembly of said territory, begun January 12, A.D 1885, and ending 
Murch 12, A. D. 1885, and held at Helena, the seat of government ot said territory, with the 
exceptions of corrections in orthography and punctuation, and omissions or substitute words 
inserted in brackets, 

In testimony whereof I have hereunto set my hand and affixed the t 
[SEAL } seal of said termtory Done st Helena, the seat of government of the 
‘territory of Montana, this fourth day of May, A. D 1885 
JOHN S, TOOK ER, 
Secretary of the Territory of Montana. 


GOVERNOR OF MONTANA ..... L pii ot. a ©.  .. B.P CARPENTER. 


MEMBERS OF THE 14th LEGISLATIVE ASSEMBLY. 


COUNCIL 

NAMES. COUNTIES REPRESENTFD POST OFFIC E. 
F. K. ARMSTRONG, President te Gallatin. Bozeman 
MARTIN BARRETT Beaverhend Bannack 
H- R- BUCK ooe ne Lee. Choteau Fort Benton 
ED. CARDWELL. yss Jefferson . , Cold Springs 
WILLIAM A. CHESSMAN Lewis and Clarke ep eee G . . Helena 
W. H. COTANT eer Custer Miles City 
STEPHEN DEWOLFE 2 .. . Silver Bow. an Butte 
JAMES FERGUS. .,. l. ...... ... Meagher Fort Maginnis 
F. L. GREENE S eika . Dawson and Yellowstone on z -Bilhngs 
WILL KENNEDY ... .. Bute? * aad Missoula A Missoula 
A. H. MITCHELL Deer Lodge . : 3 Deer Dodge 
WILLIAM W MORRIS .. -Madison. Madison 


SUBORDINATE OFFICERS 


DAVID MARKS. . Chief Clerk | REV L L WOOD Tenis Chaplain 
S. W. LANGHORNE, . ... .En. and Eng. Clerk | AMOS CALVIN .. Sergt. at Arms 
W. H. JOHNSON ‘ Watchman | JAMES J McEVILLY, Messenger 


HOUSE OF REPRESENTATIVES 


NAMES. COUNTIES REPRESENTED POST OFFICE. 
JAMES E. CALLAWAY, Seas Madison. Virginia Citv 
J.T. BALDWIN........ + . . Silver Bow ... Se ast; Sede . Butte 
S. F. B. BIDDLE.... pao o 0. n Custer. . y 7 atlas Miles City 
CLYDE EASTMAN ta aeree o ee Lisgoula.. .. . w+. Thompson's Falis 
MARTIN L. EIGH, ae ek Missoula. . aiye J wes sdas cee Corvallis 
VAN H. FISK ...... oe cae . . Jefferson. ose Paia Set 4 -. «. Bedford 
JOHN F. FORBIS. . . .Silwer Bow. .. .. ws E ge eceeate tas, DUtte 
GEORGE M. waned “Meagher .. ans oe ‘Big Elk 
J. M. HOLT...... Custer......... Lee suas d » «eee Miles City 
J. H. JURGENS... chug ausra Eer Lowen Clarke... ..... . . . Marysville 
CONRAD KOHRS.... p.. oe cee eee . Deer lodgë, Sras a 4 .. .  . -Deer Lodge 
P. J. MOORE......... i ..Mengher . A RG A j Martindale 
GEORGE R. NICHOLS U Gallatin, a e a D aeaaaee a Ti.. -Bozeman 
W. H. NORTON.. span o 268 Yellowstone . pienes ~ Stillwater 
J. M. PAGE......... p esa kas wee _Reaverhead and Madison... s | Twin Bridges 
F. L. PERKINS... go ce ee ...Deer Lodge... . 7 Sil ede a pa saray Philipsburg 
B. F. POTTS... ...... ue. Lewis and Clarke. . Helena 
JOHN M. TEN Gy e a Gallatin Bozeman 
A.J. ear ee rectis E OV aier Jefferson, and Lewis and Ci .... Helena 

H. M. SLOAN...... .. PEEN Gallatin ......... a ivingston 
v. O. SPEER. .... Silver BOW..ee. cesscsce ccsceseeees .. Butte 
JESSE F. TAYLOR.. ..Choteau. . A we "Choteau 
GEORGE R. TINGL PAES D9 1:10) s BNIET EET TE neces | Glendive 
JAY WELLS... i “Beaverhead .. ..Dillon 

SUBORDINATE OFFICERS. 
HARRY H, DAVIS...1......ccscecsceseeee Chief Clerk | REV. FREDERICK T. WEBB ...... Chaplain 
FRED. H. FOSTER......... En. and Eng. Clerk | THOMAS B. WARREN.......... Sergt. at Arms 


MATT McGUIRK.....4. ....00. ..... Watchman | ROBERT MERRIAM,...cccccccsesen Messenger 


eT Sees eS IES a e ams 


TABLE OF CONTENTS. 


PAGE. 
REVISED STATUTES OF THE UNITED STATES, TiTLE XXII, CHAP. L.........00 I-13 
REVISED STATUTES OF THE UNITED STATES, CHAP 2.a..... ce so sesserssssoreseere 14-17 
SESSION LAWS OF CONGRESS......ccccccseses cee Kerer ceceeeceeeeeesenseeaeeteeeen ARNE 18-29 
GENERAL LAWS. i 7 
ACKNOWLEDGMENTS—JURATS. 
An Act concerning official duties .........cccccececccceees  ceeeeeeseee ceteceseneascagensecs 30 
ANIMALS—CONTAGIOUS DISEASES 
An Act to suppress and prevent the dissemination of contagious and infectious 
diseases among domestic animals and Texas cattle.............scesececeseneeees 31 
ARREST AND EXAMINATION. 
An Act to amend section 77 of chapter 6 of the “Criminal Practice Act” of the 
revised statutes Of Montana ........ssesesseersessseresosooreeneveseurese savneseeeecas 40 
ASSESSMENT LIFE INSURANCE COMPANIES, 
An Act regulating assessment hfe insurance COMPANIES ....sesseressesseresressresosee 4I 
BLIND PERSONS 
An Act for the teaching of a trade to indigent blind personS.......ssssesesesseesreseso 49 
BURGLARY. 
An Act to amend chapter V. of the fourth division, criminal laws of the revised 
Statutes sni ra annen kaan esses Heeeneeeesenen et sen eeeeneseenenee anei EAn ISTOS 50 
BUTTER AND CHEESE—ADULTERATION. 
An Act to prevent deception ın the sale of butter and cheese.,.............ssceeeeeees 5I 
CATTLE BRANDING. 
An Act to prevent the branding of cattle during certain seasons of the year........ 53 
CHATTEL MORTGAGES. 
An Act to amend an act entitled “An act concerning chattel mortgages,” 
approved February 19, 1881, .......ccccecesceccecectsaeceseeecereesnseseeeeeseseecena 54 
CIVIL ACTIONS—PLEADINGS, 
An Act to amend section 116, and to repeal section 300, of the first division, 
code of civil procedure, of the revised statutes of Montana.................00- 55 
CLERKS OF DISTRICT AND PROBATE COURTS. 
An Act relative to bonds of clerks of Courts... .........cccececsseeevsceeesccsesssocceseee 55 
CONVICTS—PENALTY. 
An Act concerning penalties for Crime............cccccccseceneceecteneeseneetacnenecsessons 56 
CONVICTS, TERRITORIAL. 
An Act authorizing the governor to contract for the keeping and maintenance of 
57 


territorial prisOners..........cececesescseescncserssatsesecsneoeeneceoseccoauensgcnoueees 


a eee © 


VI TABLE OF CONTENTS. Z 


COUNTY ATTORNEYS. 
An Act creating the office of county attorney..............ccccnecesecerseceeueteeeeenerees 


COUNTY, DISTRICT, AND PRECINCT OFFICERS. 
An Act in relation to the presentation and auditing accounts by the county com- 


MISSIONENS) ees EENE E E E cave wives ice AA EO Gage TT 
COUNTY OFFICERS, JUSTICES, CONSTABLES—COMPENSATION 
An Act limiting the compensation of certain officers herein named..............+ 3 


COUNTY POOR—MEDICAL ATTENDANCE. 
An Act to amend section 961 of the fifth division of tle revised statutes of 
MO ntanlal EE E E EA E E E evades nace ddeseeadeds 
COUNTY SURVEYORS. 
An Act to amend section 447, of the fifth division of the general laws of Mon- 
tana....... deer ence en eecesen cece esse ene e een eee eect eect een ee eens eee ses ene see sassa seen eres 
COUNTY TREASURERS. 
An Act to amend section 89, article 2, fifth division of the revised statutes of the 
territory ofl Montana, and for other purposes,..............ccccecceeceeneeecneeeees 
CORONERS—-JURORS—WITNESSES. 
An Act to amend section 420 of the fifth division of the revised statutes of Mon- 
tana territory OF 1870: 0 sscccicsacescrivaned stevens dewens sanstsnisaapaese aber appenseawase 
CRIMINAL ACTIONS—PLEADING. 
An Act to amend section 211 of the third division of the revised statutes of 
Montana . -4 A A A E EE A 
i CROW INDIAN RESERVATION. 
An Act concerning that portion of the Crow Indian reservation adjacent to Yel- 
lowstone OUD EY oc, sears rannetuet is seer ke ron Esante s r eis enie a aNd riS EREU 
! DEADLY WEAPONS. 
An Act to amend $ection 62 of chapter IV of the fourth division of the revised 
statutes... þesoasesosocoeoosoceseecsoooosesecossesososeoe oosssoscoscocoecosseoessosecoeses 
DEAF MUTE AND BLIND CHILDREN. 


An Act to amend sections 504 and 506 of the fifth division, revised statutes of 
Montana teqritory s.icccc.ivecstscescesconeadsindadend eds soe dvecsasdevdenscsscubtseescweas 


An Act concerning fences...........ccccsccesccscececnececcterssescaceessesecsoesseecanasserees 
FERGUS, COUNTY OF. 
An Act to create the county of Fergus, and for the election of officers thereof..... 


GAME—FUR-BEARING ANIMALS—FISH. 


An AcE to protect | Game... ccceeseeerscceececeencscecnceatscescnsesesenssneserenes 
An Act to amend section 13 ofan act entitled “An act to protect game, fur bear- 
ing animals, and fish,” approved March 8, 1883.........sccsceesesseseeseueceees 
An Act to amend section Io of an act approved March 8, 1883, entitled “An act 
to protect game, fur bearing animals, and fish.” ...........c.csceeceeseonseeuerer 
GAS-LIGHT AND WATER COMPANIES. 


An Act to protect gas-light and water Companies, ............cccesesseeeereeees NESSET 


- HURDY HOUSES. 
An Act to suppress| hurdy houses and dances....... E TET orisi 


7! 


72 


73 


73 


74 


74 


85 


86 


TABLE OF CONTENTS. vil 


INSURANCE COMPANIES. PAGE, 
An Act to amend section 32 of “An act regulating insurance companies,” 

approved March 8, 1883..........cccccseseersceeccsccsscesseeseeenteeseseeees een 87 
INSANE INQUESTS. 

An Act providing fees for jurors on insane INqUueEStS...........ccceeceeceseecenceeeneotens 88 

JUSTICES OF THE PEACE—CONSTABLES. 
An Act to limit the compensation of justices of the peace and constables........... 88 
LEGISLATIVE ASSEMBLY, ORGANIZATION OF. 
An Act to provide for the organization of the legislative assembly...... paceaewa esses 89 
LIVE STOCK, PROTECTION OF. i 
An Act for the better protection of the live stock interests of the terntory......... gi 
MILITIA. 

An Act to organike and regulate the militia.............cccsesssesseceeceeeeseeseeneeees 95 
NOTARIES PUBLIC. 

An Act relating to notaries Public. ..... 2... cece cece cece eceeneeeae ences eetececenaesaseons 100 


OLEOMARGARINE, ETC. 


An Act to regulate the use of oleomargarine, butterine, suine, or any substance 
or article which may or can be used as a substitute for butter or cheese, 
and to prevent any such substance or article being sold, disposed of, or 
used, except by its true MaMe...... Le. cece cecec ese ccncecenencecenensencersoese .... IOI 
PERSONAL PROPERTY—CLAIM AND DELIVERY. 


An Act to amend sections 155 and 739 of the first division of the revised statutes 


of Montana........., E E EEE SaSaD ne EEEN Ena Pr ys e. 103 
POACHING—GUNNING. 
An Act to prevent persons from hunting or shooting within the enclosures of 
others WIENOULTEAVES.... <cucsceeneueruiescsenanainat veleliestuhedacadstatis itigesiteser: 104 
POOR TAX. 
An Act to amend sections 455 and 1021 of the fifth division of the revised stat- 
utes of MONANA, 4. sccsveneswansaesessuatiseucscius vue eecssiennten Sunekuetecansnaaesesso 105 


PRISONERS, BOARD OF, 
An Act to amend an act to regulate the fees of sheriffs for board of prisoners, 


approved February 10, 1881.........ccccsscseccuccesecceecsscccescetsaessssecceseeens 106 
PRISONERS—TRANSPORTATION. 
An Act to amend section 586, chapter 22, of the fifth division, revised statutes of 
the territory of Montana... oo... ccc cecececccsctccesceceecceeneaeeeesanpeneaeceunees 107 
PRIZE FIGHTING. 
An act to punish and suppress prize fighting in the territory of Montana..,........ 108 
QUAIL. 
An Act to encourage the propagation of quail, and to punish the killing thereof.. 109 
QUARTZ LODES. e 
An Act concerning the representation of quartz lod€s.......s..seressssrresersrsereeeeeos 110 
RANGE STOCK, ATTACHMENT OF. 
An Act to facilitate the service of process upon personal property, and the trans- 
III 


fer thereof in certain CASES 3 iiss ccshar es chwadaciuu iden vewansdetaseves adaaccens sasesees 
REAL ESTATE, ATTACHMENT OF. 
An Act to amend section 184 of the first division of the revised statutes of Mon- 


TAMA ..cceesecnene asessecosvessensassos aeseeees Me ceeecesesceserenesenensever essssa tesosessese 


VIII 


TABLE OF CONTENTS. 


ROADS AND HIGHWAYS. 


An Act authorizing county commissioners to award contracts for keeping road» 


sfessoseusasosevounassoogsoososoesesoreeseaasesnosossovovesaseosseresroanaeoneoneess 


ROAD SUPERVISORS. 


An Act for the appointment of road supervisors, and defining their duties,,....... 


An Act in l 


and sectio 


An Act to amend 


ROAD TAXES. 
to road taxes, and to repeal sections 1070 to 1076, inclusive, 
1078, of the fifth division of the revised statutes.............c008s 


SAW-MILLS—SAW-DUST. 
section I of an act approved February 21, 1881, relating to the 


protection of fish........ yanbsin bch E E NE bennssseoud E T 


An Act to amend 


bonds to build or provide school houses” 


An Act to amend 


SCHOOL DISTRICT BONDS. 


an act entitled “An act to authorize school trustees to issue 


PUOVECEUETERCOESO UE SOS IESE 


SCHOOL TEXT BOOKS. 
an act entitled “An act to establish a series of text books for 


public schools,” approved February 23, 1881...........:ccssseeesenseeseeneetees 


An Act to create 4 school text book commission 


An Act to amend 
tana ....... 


ibesccebseduvdevesscscsceds EE 


SCHOOL TEXT BOOK COMMISSION. 
SWINE. 
sections 1193 and 1194, fifth division, revised statutes of Mon- 


ow nmeeeeneegene 


TAX LEVY, TERRITORIAL, 


eseosase COELETITELALTIZIEL 


An Act to authorize the levy of an additional mill for territorial purposes......... : 


An Act to amend 


TERRITORIAL AUDITOR. 
section 62 of the fifth division of the revised statutes of Mon- 


tana, copied the territorial auditor to use an engraved fac-simile sig- 


nature ini 


An Act to amend 
statutes.. 


tero 


the dissemi 


uing licenses and tax receipts.............006 pune edseus seadbasduebesese 


TOWN-SITE PLATS. 
section 1219 of chapter wi of the fifth division of the revised 


Feevewesevene PORT UVEVaS etree rerierrryy Peoatdoenvante waeeaunes paeeeas eeenee waotee 


VETERINARY SURGEONS. 


ation of contagious and infectious diseases among domestic 


An Act to amend aie 11 of an act entitled “An act to suppress and prevent 


animals an 


Texas cattle,” approved March 10, 1885......ccccssscsseeseseseees 
WATER RIGHTS. 


An Act relative to 


USTER COUNTY—FUND INDEBTEDNESS. 


An Act to enable the board of county commissioners of Custer county to fund 


the county indebtedness.,........008 


WOtER ata ir T T E 
veal SPECIAL LAWS. 


Aeeeerersee wagered sbosyves 


An Act supplementary to an act entitled “An act to enable the board of county 
commissioners of Custer county to fund the county indebtedness,” 
approved arch NO, TESS EEEE wt censuiwaasiuecteneusanusienens 


DAWSON COUNTY—ISSUE BONDS. 


An Act to ~ | the county of Dawson to issue bonds for certain a . 


PAGE, 


114 


116 


119 


12! 


122 


122 


127 


128 


129 


129 


130 


130 


135 


136 * 


137 


tam 


TABLE OF CONTENTS. 


MEAGHER COUNTY-—JAIL. 
An Act concerning a jail in Meagher County............csscssescseescsvesensenesececevess 


LEWIS AND CLARKE COUNTY—COURT HOUSE. 
An Act to enable the county of Lewis and Clarke to erect a court house.........0 


CHOTEAU COUNTY—COURT HOUSE. 
An Act to ratify and validate certain bonds issued by the county of Choteau to 


erect a court house and jail.........esssossersrosssussresresensaressrasrpnreosseeseesss 

An Act to enable the county of Choteau to pay a balance due for the erection of 

a court house......, T E PE PET sees sadeaeeess 
JEFFERSON COUNTY—JAIL. 

An Act to enable the county of Jefferson to erect a jail, ....e.sssssesesssesessseo TE 


YELLOWSTONE COUNTY—MEETING OF COMMISSIONERS. 


An Act concerning the meeting of the county commissioners of Yellowstone 
COUNLY TA TT T E 


DEER LODGE AND SILVER BOW COUNTIES—BONDS. 
An Act to apply certain money to the payment of the bonds of Deer Lodge and 


Silver Bow Counties.........ccsccssccccssctevcccccsscscccsceccsccessenecens EEEN è 
BILLINGS. 

An Act to incorporate the city of Blings.......esssssessssersorreseorosersane saavesecnss 
DILLON. 


An Act to incorporate the city of Dilon.......s.sssessssevesssssesssssssoresesseenerersseree 


FORT BENTON. 
An Act to amend an act entitled ‘An act to incorporate the city of Fort Benton.” 


HELENA. 
An Act to amend an act entitled “An act to incorporate the city of Helena,” 
approved February 22, 1881., EEE iddessevedsnns 
An Act to amend an act entitled “An act to incorporate | “the city o ‘of Helena,” 
approved February 22, 1881.. daseeeecnscessoceseeessneeeneasseeseesens ener 
“MISSOULA. 
An Act to incorporate the city of Missoula..........cceeseees savesss EIE PEEN 


DEER LODGE COUNTY—SCHOOL BONDS. 


An Act to authorize the school trustees of district No. 1, Deer Lodge county, to 
issue bonds for Certain purpOSeS,.........cescsecesceesecsesnctooeaseees cueavasosnvass 


= MISSOULA COUNTY—SCHOOL HOUSE. 
An Act to enable school district No. 1, of Missoula county, to build a school 
house at Corvallis, ....,cccsescessscccseasars singlevaies ENEE TS 
ANACONDA—FIRE DEPARTMENT. 
An Act to provide for the support and maintenance of the Anaconda fire depart- 


MEME. eecssenssaneees vessssesssusesceoseeee rerrrerererretrerrertiritrttrrrrtt tet rtrenn nt 
BILLINGS—FIRE DEPARTMENT. 
An Act to provide for the Billings fire department.........cssccssescsssenesscecenesenses 
PHILIPSBURG—FIRE DEPARTMENT. 
An Act to provide for the bene and maintenance of the Pees fire 


MEPRTUAGRE AA E E E E 


WAGON ROAD. 
An Act for the construction of the Thompson’s Falls and Murrayville wagon 


HOA EET ve sevenedenessedegess oes dsinee cqedv esas S T 


è - 


144 
146 


146 
147 


161 


173 


187 
188 


194 
2I5 
217, 


219 


220 
221 


223 


TABLE OF CONTENTS. 


{ONTANA COLLEGIATE INSTITUTE—DEED, 

a certain deed made by the president, secretary, and certain 
stees of the Montana Collegiate Institute, to James R, Russell, 

roenveldt, and Duncan J. McMillan, and to confirm the title of 
the College of Montana to certain real estate in the town of Deer Lodge. 
FISK BROS.—MARKS AND BRANDS. 

An Act for the relief of Fisk Bros... scecsesaccasssadsosudesvancasesavatancaee daraesauceeds 


JOSEPHUS P. MARTIN—DORNIX. 


An Act for the felief of Josephus P, Martin.,............ piecedsevssabecescduciasteeedetes 
WILLIAM CAVE. 
An Act to change the name of James William Hackleman to William Cave...... 
MAGGIE S. PUTNAM. 
An Act to change the name of Maggie S. Rohrbaugh to Maggie S. Putnam...... 


WILLIAM HENRY GAVIN. 
An Act to change the name of William Henry Smith to that of William Henry 


AVi onl cces vasee dan sisisi túessesenneeoresneserareseeeessesaerereersereossee srsaessosoneoe 


RESOLUTIONS. 


For the relief of Edmund W. Bach.........ccccccscesccescnccevcenscscceres aa aE 
To pay for marks and brands, .....csssceccscssnsscecsvccenecerscesavecsecertescessrsacncanees 
For the distribution of statutes..........ccsevescssceconcencaersevccsescncenensnececaceces 


To defray the expenses of the joint committee visiting the ‘penitentiary and terri- 

torial insane asylum, .se.sesessseseroresseee eieaa Eeer A EE eS EEE 
In reference to ficial maps of Montana Ai seas eiras iesi EE g 
For the appointment of committee ClerkS....s.aeeeessseessesesnoeeresrsosnseessssessees TON 


For the relief of William A. Olark., eesseseecresesvecannereoeeenssssostaesepsorsaseres 

To provide for the expenses of the Montana exhibit at the World's Fair and 
Cotton. tennial Exposition now in progress at New Orleans...,.....-.. Ss 

In relation to cattle diseases and national cattle trail. ....s...ssespuesvere avepsrassasaen 


For the relief of Fisk Bros., Helena. ..ueseserveseeneresoreeerareeterseresssse N sone 
To compensate Chas, H. Snell for certain services rendered......ccsssssssesececsenees 
For placing insprance on Montana law E S E E E 


For the employment of additional oe dda do nnpabseavnatgaidusseabaasenea ieee 
For the employment of additional clerks........ bensi Peish DEEE A 


MEMORIALS, 


Concerning leasing and seduction of the Crow Indian reservation...........cc0seee6 
Concerning the executive order of the president of the United States setting 
apart certain lands in Montana as a reserve for the Cheyenne Indians... 
Concerning the/ repeal of the desert land act of March 3, Rii EEA 
Concerning the} United States penitentiary in Montana...,....,..csceeeeseees jis deves’ 


PAGE, 


224 
224 
225 
225 


226 


226 


227 


228 


231 


231 


237 
238 


THE TERRITORIES. ~- 


REVISED STATUTES OF THE UNITED 
; STATES. 


TITLE XXII. CHAPTER ONE. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Sec. 1839. Nothing in this title shall be construed to 
impair the rights of person or property pertaining to the Right of In- 
Indians in any territory so long as such rights remain gr proces 
unextinguished by treaty between the United States and nor 
such Indians, or to include any territory which, by treaty &, mia ile, 
with any Indian tribe, is not, without the consent of such “8°56 May, 
tribe, embraced within the territorial limits or jurisdiction 136 
of any state or territory; but all such territory shall be 
excepted out of the boundaries, and constitute no part of 
any territory now or hereafter organized until such tribe 
signifies its assent to the president to be embraced . 
within a particular territory. 


Sec. 1840. Nor shall anything in this title be con- 

_ strued to affect the authority of the United States to saa T fe 
make any regulations respecting the Indians of any ter- Hans: 
ritory, their lands, property, or rights, by treaty, law, or 

otherwise, in the same manner as “might be made if no 

temporary government existed, or is hereafter estab- 

lished, in any such territory. 


Sec. 1841. The executive power of each territory 
shall be vested in a governor, who shall hold his‘office 
for four years, and until his successor is appointed and pxecutive 
qualified, unless sooner removed by the president. Heryer 
shall reside in the territory for which he is appointed, 
and shall be commander-in-chief of the militia thereof. 
He may grant pardons‘and reprieves, and remit fines 


roe 
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Secretary. 
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appointed and qualified. 


PROVISIONS COMMON TO 

and forfeitures, for offenses against the laws of the terri- 
tory for which he is appointed, and respites for offenses 
against! the laws of the United States, till the decision of 
the president cans be made known thereon. He shall 
commission all officers who are appointed under the laws 
of suchi territory, and shall take care that the laws thereof 
be faithfully executed. a 


Sec. 1842. Every bill which has passed the legisiative 
assembly of any territory shall, beforeit becomes a law, 
be presented to the governor. If he approve, he shall 
sign it; but, if not, he shall return it, with his objections, 
to that) house in which it originated, and that house 
shall enter the objections at large on its journal, and 
proceed to reconsider it. If, after such reconsideration, 
two-thirds of that house agree to pass the bill it shall be 
sent, tdgether with the objections, to the other house, 
by which it shall likewise be reconsidered; and, if ap- 
proved | by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names of 
the persons voting for or against the bill shall be entered 
on the journal of each house. If any bill is not returned 


by the governor within three days, Sundays excluded, ` 


except in Washington and Wyoming, where the term is 
five days, Sundays excluded, after it has been presented 
to him,jthe same shall be a law, in like manner as if he 
had signed it, unless the legislative assembly, by ad- 
journment size die, prevent its return, in which case it 
shall not be a law: Provided, that so much of this section 
as provides for making any bill passed by the legislative 
assembly of a territory a law, without the approval uf 
the governor, shall not apply to the territories of Utah 
and Arizona. 


Sec. 1843. - There shall be appointed a secretary fcr 
each territory, who shall reside within the territory for 
which he is appointed, and shall hold his office for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the president. In case of the 
death, removal, resignation, or absence of the governor 
from the territory, the secretary shall execute all the 
powers jand perform all the duties of governor, during 
such vatancy or absence, or until another governor is 
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Sec. 1844. The secretary shall record ond preserve 
all the laws and proceedings of the legislative assembly, 
and all- the acts and proceedings of the governor in the 
executive department: he shall transmit one copy of the 

„laws and journals of the legislative assembly, within 


president, and two copies of the laws, within like time, 
to the president of the senate and to the speaker of the 
house of representatives, for. the use of congress: he 
shall transmit one copy of the executive proceedings 
and official correspondence, semi-annually, on the first 
day of January and July in each year, to the president: 
he shall preparethe acts passed by the legislative assem- 
bly for publication, and furnish a copy thereof to the 
public printer of the territory, within ten days after the 
passage of each: act. 


Sec. 1846. The legislative power in each territory 
shall be vested in the governor and a legislative assem- 
bly. The legislative assémbly shall consist of a council 
and house of representatives. The members of both 
branches of the legislative assembly shall have the qual- 
ifications of voters as herein prescribed. They shall be 

- chosen for the term of two years, and the seSsions of the 


__ thirty days after the end of each session thereof, to thes- Secretary's 


ties. ~ . 
Ibid. 


Legislative 
power. y 
Mont., 26 May, 
1864; 3 March, 
1869; 20 June, 
187-4. 


respective legislative assemblies shall be biennial. Each ' 


- legislative assembly shall fix by law the day of the com- 
mencement of its regular sessions. The members of the 
council and of the house of representatives shall reside 
in the district or county for which they are respectively 
erected. 


Sec. 1847 Previous tc the first election for members 
of the legislative assembly of a territory in which con- 
gress may hereafter provide a temporary government, 
the governor shall cause a census of the inhabitants and 
qualified voters of the several counties and districts of 
the territory to be taken by such persons and in such 
mode as he may designate and appoint, and the persons 
so appointed shall receive a reasonable compensation for 
their services. And the first election shall be held at 
such time and places, and be conducted in such manner, 
both as to the persons who superintend such elections 
and the returns thereof, as the governor may direct; and 
he’ shall, at the same time, declare the number of mem- 
bers of the council and house of-representatives to which 
each of the counties or districts is entitled under the act 


Census and 
election. 
Mont., 26 May, 
1864. 
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seat tees, 
neg 


providing such temporary government for the particular 
territory. The persons having the highest number of 
legal votes in each of the districts for members of the 
council shall be declared by the governor to be duly 
elected to the council; and the persons having the high- 
est number of legal votes for the house of representatives 
shal] be declared by the governor to be duly elected. 
members of that house; butin case two or more persons 
voted for have an equal number of votes, and in case a 
vacancy otherwise occurs in either branch of the legisla- 
tive assembly, the governor shall order a new election; 
‘and the persons thus elected to the legislative assembly 
shal] meet at such place and on such dayas the governor 


: Sec. 1848. After such first election, however, the 
Time and 


place of old-time} place, and manner of holding elections by the peo- 
ane elections. $ 
IC. 
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erected by congress, shall be s nearly equal as practica- 
ble dmong the several districts and counties for such first 


Appor tion- giving to each section of the territory represéntation in 
ment. 


ively, may re-adjust and apportion the representation to 
the two houses thereof, among the several counties and 
districts, in such manner, from time to time, as they 
deer just and ‘proper; but the number of either house, 
as alithorized by law, shall not be increased. 


we vere ae PET TORR ERR RE IE PIE AT ER 


Src. 1850. All laws passed by the legislative asseni- 

Laws to b itory éx i ‘ritories ` 
aunts to be bly and governor of any territory except in the territories 

congress. of Colorado, Dakota, Idaho, Montana, and Wyoming, 

te shall be submitted to congress, and, if disapproved,shal! 


be null, and of no effect. 


SEC. 1851, The legislative power of every territory 
shal extend to all rightful subjects of legislation not in- 


= 


consistent with the constitution and laws of the United 
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States. But no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be imposed _ Extentofleg- 
upon the property of the United States; nor shall the ative power. 
lands or other property of non-residents be taxed higher 
than the lands or other property of residents. 


ee mee 


Sec. 1854. No member of the legislative assembly of 
any territory now organized shall hold or be appointed 
to any office which has been created, or the salary or 
emoluments of which have been increased, while he was , Members of 


egislature pro- 
a member, during the term for which he was elected, and hibited from 


for one year after the expiration of such term; but this ofieese artin 
restriction shall not be applicable to the members of the salon’. 26 May, 
first legislative assembly in any territory hereafter organ- 

ized; and no person holding a commission or appoint- 

ment under the United States, except postmasters, shall 

be a member of the legislative assembly, or shall hold 

any office under the government of any territory. The 

exception of postmasters shall not apply i in the territory 

of Washington. 


Sec. 1855. No'law of any territorial legislature shall Prohibition 
be made or enforced by which the governor or secretary pensation to 
of a territory, or the members or officers of any territorial certain officers. 
legislature are paid any compensation other than that _ 


provided by the laws of the United States. 


Sec. 1856. Justices of the peace and all general offi- iige Sr tne 
cers of the militia in the several territories shall be elected peace and mil- 
by the people in such manner as the respective legisla- "3 ‘Bloat. S26 May, 


tures may provide bylaw. , 


Sec. 1857. All township, district, and county officers, 
except justices of the peace and general officers of the 
militia, shall be appointed or elected in such manner as 
may be provided by the governor and legislative assem- 
bly of each territory; and all other officers not herein — 
otherwise provided for,the governor shall nominate, Qther officers, 
and by and with the advice and consent of the legisla- 
tive council ot each territory, shall appoint; but, in the 
first instance, where a new territory is, hereafter created 
by congress, the governor alone may appoint all the 
officers referred to in this and the preceding séction, and 
assign them to their respective townships, districts, and 
counties; and the officers so appointed shall- hold their 
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offices until the end of the first session of the legislative 


. 1858. In any of the territories, whenever a va- 

happens from resignation or death, during the 

vacancies, TECESS Of the legislative council, in any office which, 
neies, k x % 

how filled. under the organic act of any territory, is to be filled by 

s3 appointment of the governor, by and with the advice 

and donsent of the council, the governor shall fill such 

vacancy by granting a commission, which shall expire 

at the end of the next session of the legislative council. 


Sed. 1859. Every male citizen above the age of twen- 

es -one, including persons who have legally declared 

of sotine ri their intention to become citizens in any territory here- - 
holding ofice after organized, and who are actual residents of such 

rst election. x r: entice 

;Mont.,26May, territory at the time of the organization thereof, shall be 

: entitled to vote at the first election in such territory, and 

to hold any office therein.; subject, nevertheless, ta the 


limitations specified in the next section. 


- 


Seci 1860. At all subsequent elections, however, in 
any territory hereafter organized by congress, as well as 
at all elections in territories already organized, the qual- 
ifications of voters and of holding office shall be such as 

elections. "*®may be prescribed by the legislative assembly of each 
Ibid. territory; subject, nevertheless, to the following restric- 
tions on the power of the legislative assembly; namely: 


First. The right of suffrage and of holding office 
shall be exercised only by citizens of the United States 
above i e age of twenty-one years, and by those above 
that age who have declared on oath, before a competent 
court lof record, their intention to become such, ‘and 
have taken an oath to support the constitution and gov- 
et of the United States. 


t 


4 


Second. There shall be no-denial of the elective fran- 
25 Jan, 1867. chise ar of holding office to a citizen on account of race, 
color, òr previous condition of servitude. 
- Third. No officer, soldier, seaman, mariner, or other 
eon the army or navy, or attached to troops in the 
service of the United States, shall be allowed to vote-in 
any territory, by reason of being on service therein, un- 
less such territory is, and has been for the period of six 
months, his permanent domicile. 
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Fourth. No person belonging to the army or nayy 
shall be elected to or.hold any civil office or’ appoint- 
ment in any territory. 
Sec. 1862. Every territory shall have the right to 
send a delegate to the house of. representatives of—the- 
United States, to serve during each congress, who shall 
be elected by the’voters in the territory qualified to elect ` Delegate to 
members of the legislative assembly thereof. The per- “Monte 2 "26 May, 
son having the greatest number of votes shall be de- 15% 
clared by “the governor duly elected, and a certificate 
shall be given accordingly. Every such delegate shall- 
have a seat in the house of representatives, with the 
right of debating, but not of voting. - 


Sec. 1863. The first election of a delegate in any ter- 
ritory for which a temporary government is hereafter 
provided by congress shall be held at the time and ead maancnor 
places and in the manner the governor of such territory $e see dele- 
may direct, after at least sixty days’ notice, to be given “hia, 
by proclamation ; but at all subsequent elections therein, 
as well as at all elections for a delegate in organized ter- 
ritories, such time, places, and manner of holding the 
elections shall be prescribed by the law of each territory. 


` [See § 25] 


Sec. 1864. The supreme court of every territory shall 
consist of a chief justice and two associate justices, any Suprens 
two of whom shall constitute a quorum, and they shall courts of terri- 
hold their offices for four years,and until their successors ‘pid. 
are appointed and qualified. They shall hold aterm au-- 
nually at the seat of government of the territory for which 
they are respectively appointed. 


Src, 1865. Every territory shall be divided into three 
judicial districts; and a district court shall be held in earl 
each district of the territory by one of the justices of the cours. 
supreme court, at such time and place as may be pre- 
scribed by law; and each judge, after assignment, shall 
reside-in the. district to which he is assigned. 


Sec. 1866. The jurisdiction, both appellate and orig- Jurisdiction 
inal, of the courts provided for in sections nineteen hun- fgg", a 
dred and seven and nineteen hundred and eight, shak be 1874. ° 
limited by law. : 


* 


* 
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Jurisdiction . SEC. 867. No justices of the peace in any territory 
of justices of shall have -jurisdiction of any case in which the title to 
Re land, or the boundary thereof, in anywise comes in 


question. 


eghanceryind Sec. 1868. The supreme court and the district courts 
jurisdiction. respectively, of every territory, shall possess chancery as 


i well as common law jurisdiction. 


SEc. 1869. Writs of error, ‘bills of exception, and ap- 
aeta Peals shall be allowed, in all cases, from the final deci- 
preme court. sions ofthe district courts to the supreme court of all 

i the territories, respectively, under such regulation as 
may be prescribed by law; but in no case ‘removed to 


the supreme court shall trial by jury be allowed in that 


court. 
ree ote Sec. 1870. The supreme court of each territory shall 
aont. 26 May, appoint |its own clerk, who shall hold his office at the 


pleasurg of the court for which he is appointed. 


Sec. 1871. Each judge of the supreme court of the 
respective territories shall designate and appoint one 
Clerk of ais Person ds clerk of the district over which he presides, 
trict court. where one is not already appointed, and shall designate 
Thid. 
and retain but one such clerk where more than one is 
already appointed, and only such district clerk shall be 
entitled to a compensation from the United States. 


Register i F 

chancery res Sec, 1872. Every district clerk shall be also the 
ence and . e . e 

office. register lin chancery, and shall reside and keep his office 


aan at the place where the court is held. 


SEc. 1873. Temporarily, and until otherwise provided 
f by law, the governor of every territory which may be 
ee dis- hereafte established, shall define, by proclaraation, the 
fined. . “judicial istricts of such territory, and assign the judges 
appointed for such territory to the several districts, as 
well as fix the times and places for holding courts in 
the respective counties or sub-divisions of each judicial 
district. 


Sec. 1874. The judges of the supreme court of each 
territory; are authorized to hold court within their re- 
spective (districts, in the counties wherein, by the laws of 


< 
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the territory, courts have been or may be established, y dges of eu- 
for the purpose of hearing and determining all matters preme court to 
and causes, except those in which the United States is a causes. 
party; but the expense of holding such courts shall be ee 
_ paid by the territory, or by the counties in which the 
courts are held, and the United States shall in no case-be—- 
chargeable therewith. 


Src. 1875. There shall be appointed in each territory 
a person learned in the law to act as attorney for the, Pee 
United States, He shall continue in office for four years, "hia. 
and until his successor is appointed and qualified, unless 
sooner removed by the president. 


Sec. 1876. There shall be appointed a marshal for 
each territory. He shall execute all process issuing from 
the territorial courts when exercising their jurisdiction 
as circuit and district courts of the United States. He Marshals. 
shall have the power and_perform the duties, and besub- ™* 
ject to the regulations and penalties imposed by law on 
the marshals for the several judicial districts ofthe United , 
States. He shall hold his office for four years,and until 
his successor is appointed and qualified, unless $ sooner 
removed by the president. 


Sec. 1877. The governor, secretary, chief justice, and : 
Appointment 
associate justices, attorney, -and marshal of every terri- of governor, 
tory shall be nominated and, by and with the advice and “4y4. 
cousent of the senate, appointed by the president. 


. 


Sec. 1878. The governor and secretary for each ter- 
ritory shall, before they act as such, respectively take an 
oath beforé the district judge, or some justice of the. 
peace in the limits of the territory for which they are ap- . 
pointed, duly authorized to administer oaths by the laws 
in force therein, or before the chief justice or some asso- 
ciate justice of the supreme court of the United States, 
to support the constitution, of the United States-and faith- Oath ofotion rf 
fully to discharge the duties of their respective offices ; Diy, 1878. 
and such oaths shall be certified by the person before 
whom the same are taken; and such certificates shall be , f 
received and recorded by the secretary among the exec- 
utive proceedings; and the chief justice-and associate 
. justices, and all other civil officers appointed for any ter- 
ritory, before they act as such, shall take a like oath 
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beforg the governor or secretary, or somejudgeor justice 
of the peace of the territory who may be duly commis- 
sioned and qualified, and such oath shall be certified and 
itted by the person taking the same to the secre- 
o be by him recorded as above directed; but after 
the first qualification of the officers nerein specified in the 
case of a new tetritory, as well as in all organized, terri- 
toriesjthe like oath shall be taken, certified, and ‘recorded 
in sugh manner and form as may be prescribed by the 
law of each territory. > 


Salaries of SEQ. 1879. The annual salary of the chief justice and 
P 180. associate justices of all the territories now organized 
shall be three thousand dollars each. 
Stay ofat- Sed. 1880. The salary of the attorney of the United 
Mont.,26May, States for each territory shall be at the rate of two hun- 
ah dred and fifty dollars annually. 


. 1881, The salary of the marshal of the United 


Salary of mar- ; 
hal. States| for each territory shall be at the rate of two hun- 


shal, 
Ibid. 


. 1882. The salaries provided for in this title, to 
Ea pe pala S be paid to the governor, secretary, chief justices, and as-, ‘ 
Ibid. sociat Anes district attorney, and marshal of the sev- 


. 1883. The fees and costs to be allowed to the 

States attorneys and marshals, to the.clerks of 

the supreme and district courts, and to jurors, witnesses, 

' commissioners, and printers in the territories’ of the Uni- 

% June, 1874. ted Sthtes shall be the same for similar services by such 
persons as prescribed in chapter 16, title “Tue Jupici- 
ARY,” jand no other éompensation ’ shall be taxed or 
allowed. 


Fees of clerks, 
&e. 


(d 
Salary not to ” SEQ. 1884. When any officer of a territory is absent 
be paid when thereffom, and from the duties of his office, no salary 
officer ig m- 

sents ar shall be paid him during the year in which such absence 
161" occurs, unless good cause therefor be shown to the pres- 
ident, who shail officially certify his opinion of such 
= ar cause|to the proper accounting officer of the treasury, to 

be filed in his office. 
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Sec. 1885. The legislative assembly of every terri- 
tory hereafter organized shall hold its first session at” 
such time and place.in the territory as the governor Seat of gov- 
thereof shall appoint and direct; and at the first session Soy Suitery.” 
of the: legislative assembly, or as soon thereafter as it i4 
may be deemed expedient, the governor and legislative 
assembly shall proceed to locate and establish the sea‘ 
of government for the territory at such place as they 
may think proper; but such place shall thereafter be 
subject to be changed. by the governor and legislative 
assembly. l ` 


Suc. 1886. All accounts for disbursements in the ter- 
ritories of the United States, of money appropriated by 


* congress for the support of government therein, shall be 


* 


settled and adjusted at the treasury department; and no , Acpouuts, of 


act, resolution, or order of the legislature of any terfi-no, Payments 
Rn = 


tory, directing the expenditure of the sum, shall -be proved by con- 
deemed a sufficient autherity for such disbursement, but {font os may; 
sufficient vouchers and proof for the same shall be re- 1864. 
quired by the accounting officers of the treasury.- No — 
payment shall be made or allowed, unless the secretary 
of the treasury has éstimated therefor and the object 
been approved by congress. No session of the legisla- 
ture of a territory shall be held until the appropriation 
for its expenses has been made. A 
” { ag ge 

Sec. 1888. No legislative assembly of a territory expenses of 
shall, in any instance or under any pretext, exceed ‘the Eee tay, 
amount appropriated by congress for its annual expenses, 1864. . 


Src. 1889. The legislative assemblies of the several 
territories shall not grant private charters or especial Legislatures 
privileges, but they may, by general incorporation acts, gecit char 
permit persons to associate themselves together as bodies tes ia. 
corporate for mining, manufacturing, and other industrial 10 June, 1872, 
pursuits, or the construction or operation of railroads, ' 
wagon roads, irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for col- 
leges, seminaries, churches, libraries, or any benevolent, 


charitable, or scientific association, 


Sec. 5890. No corporation or association for religious 
or charitable purposes shall acquire or hold real estate in 
any territory, during the existence of the territorial 
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Limitation on GOVerment, of a greater value than fifty thousand dollars; 
right of reli-and all real estate acquired or held by such corporation 
tions to hold or association contrary hereto shall be forfeited and es- 
Sine aiy Cheat|to the United States; but existing vested rights in 

1861. real estate shall not be impaired by the provisions of this 


section. 


Constitution SEÇ. 1891. The constitution and all laws of the United 
titted "States Stated which are not locally inapplicable shall have the 
made applic same force and effect within all the organized territories, 
territories, and ih every territory hereafter organized, as elsewhere 


the United States. 

SEd. 1892. Any penitentiary which has been, or may 
hereafter be, erected by the United States in an organized 
territgry shall, when the same is ready for the reception 

Penitentia- Of convicts, be placed under the care and control of the 

{0 Jan 1871, Marshal of the United States for the territory or district 
in which such penitentiary is situated, except as other- 
wise provided in the case of the penitentiaries in Mon- 
tana, Idaho, Wyoming, and Colorado. i 


t 

Sed. 1893. The attorney general of the United States 

shall prescribe all needful rules and regulations for the 

Peri a pa government of such penitentiary, and the marshal having 
ment iss, coarse thereof shall cause them to be duly and faithfully 
>" "executed and obeyed, and the reasonable compensation 
of the marshal and of his deputies for their services 
under] such regulations shall be fixed by the attorney 
gener. 


Src. 1894. The compensation, as well as the expense 

Haat of ncide t to the subsistence and employment of offenders 

marshal, &c., against the laws of the United States, who have been, ‘or 

penses of sub-May hereafter be, sentenced to imprisonment in such 

Sheers f penitentiary, shall be chargeable on, and payable out of, 

Ibid. the fund for defraying the expenses of suits in which the 

. United States are concerned, and of prosecutions for 

offenses committed against the United States; but noth- 

ing herein shall be construed to increase the maximum 
compénsation now allowed by law to those officers. 


Sec} 1895. ” Any person convicted by a court of com- 
petent jurisdiction in a territory, for a violation of the 
laws thereof, and sentenced to imprisonment, may, at 


Fs 


a 
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the cost of such territory, on such terms and conditions 

as may be prescribed by such rules and regulations, be [Po prionment 
received, subsisted, and employed in such penitentiary ries,” 
during the term of his imprisonment, in the same man- ™® 

? ner as if he had been convicted of an offense against the _ 

"Jaws of the United States. 
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CHAPTER TWO. 


OF PROVISIONS CONCERNING PARTICULAR ORGANIZED 
TERRITORIES. 


IONS RELATING TO THE TERRITORY OF MONTANA. 


Sec. 1903. All that part of the territory of the United 
States included within the following limits, to-wit: Com- 
mencing at a point formed by the intersection of the 
twenty-seventh degree of longitude west from Washing- 
ton with the forty-fifth degree of north latitude; thence 
duejwest, on the forty-fifth degree of latitude, to a point 
formed by its intersection with the thirty-fourth degree 
of Ipngitude west from Washington; thence due south, 
g the thirty-fourth degree of longitude, to a point 
ed by its intersection with the crest of the Rocky 
ADR... 1964, NOYNtains; thence following the crest of the Rocky 
S weyers” mountains northward till its intersection with the Bitter 
Root mountains; thence northward, along the crest of 
the |Bitter Root mountains, to its intersection with the 
thirty-ninth degree of longitude west from Washington ;, 
thence along the thirty-ninth degree of longitude north- 
ward to the boundary line of the British Possessions; 
‘thence eastward, along that boundary line, to the twen- 
ty-seventh degree of longitude west from Washington: 
thence southward, along the twenty-seventh degree of 
longitude, to the place of beginning—is created. into a 
temporary government by the name of the territory of 
Montana. i 


Boundaries alo 
and establish- fo 
ong of Mon- 


congress from _ SẸc. 1906. The delegate to the house of representa- ` 
be a citizen of tives from each of the territories of Washington, Idaho, 
the Unitedand/ Montana, must be a citizen of the United States, 
Ibid. 
The judiciar | SEC, 1907. The judicial power in New Mexico, Utah, 
beyre Was hington, Colorado, Dakota, Idaho, Montana, and, 
tava. yoming shall be vested in a supreme court, district 


courts, probate courts, and in justices of the peace, 


r 


“- 
e 
” 
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Sec. 1909. Writs of error and we ei the final . 
decisions of the supreme court of either of the territories 
of New Mexico, Utah, Colorado, Dakota, Arizona, Idaho, 
Montana, and Wyoming shall be allowed to the supreme 


* court of the United States, in the same mannerand under 


the same regulations as from the circuit courts of tHe” s ` 
Writs oferror 


United States, where the value of the property or theto United 
amount in controversy, to be ascertained by the oath ala E 
either party, or of other competent witnesses, exceeds giae »23 June, 
five thousand dollars, exclusive of costs, except that a 
writ of error or appeal shall. be allowed to the supreme 
court of the United States from the decision of the su- 
preme courts created by this title, or of any judge there- 
of, or of the district courts created by this title, or of an 
judge thereof, upon writs of adeas corpus involving the 
question of personal freedom. 


Sec. 1910. Each of the district courts in the territo- ` 
ries mentioned in the preceding section shall have and 
exercise the same jurisdiction, in all cases arising under Fave 
the constitution and laws of the United States, as is courts under 
vested in the circuit and district courts of the United (o timian, 
States; and the first six days of every term of the respec- 
tive district courts, or so much thereof as is necessary, 
shall be appropriated to the trial of causes arising under 
such constitution and laws; but writs of error and ap- - 
peals in all such cases may be had to the supreme court 
of each territory, as in other cases. | 


Sec. 1914. The judges of the supreme courts of the 


territories of Idaho and Montana, or a majority of ther, Judges of su- 


shall, when assembled at their respective seats of govern- | preme courtin 


ment, ‘define the j j dicial districts of each of such territo- aRt dine 
ries, and assign the judges who may be appointed for tits, &e ee 
each of such territories to the several districts; and shall wr” i 


also fix the timesand places for holding court in the sev- 
eral counties or sub-divisions in each of such judicial dis- 
tricts, and alter the times and places of holding the courts, 
as to them may seem proper and convenient; but not less 
than two terms a year shall be held at each place o of hold- 
ing caurt in the terr itory of Montana. L 


: Jurisdiction 
Sec. 1926. Justices of the peace, in the territories of gf, Justices of 


New Mexico, Utah, Dakota, and Wyoming, shall notNew Mexico, 
and other ter- 


“have jurisdiction of any matter in controversy where ther rit zies, 


debt or sum claimed exceeds one hundred ‘dollars. 


we 
ee 


o 
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Src. 1932. The probate courts of the territory of 
Montana, in their respective counties, in addition to their 
probate jurisdiction, are authorized to hear and determine 
Jurisdiction Civil |causes wherein the damage or debt claimed does 
or ese ioe not exceed five hundred dollars, and such criminal cases 
tana. niger, ising under the laws of the territory as do not require 
. ee the intervention of a grand jury; but they shall not have 
jurisdiction of any matter in controversy when the title 
or right to the peaceable possession of land may be in 
dispu tite, or of chancery or divorce causes; and in all cases 
an a peal may be taken from any order, judgment, or de- 

- cree of the probate courts to the district court. 


Sxc. 1940. There shall be appropriated, respectively, 
for the territories of Washington, Idaho, and Montana, 
annually, a sufficient sum, to be expended by the secre- 

Legisllntive $ 7 z 
expenses intary of each territory herein named, upon an estimate to 
Mene A be made by the secretary of the treasury, to defray- the 
Montane. r, expenses of the legislative assembly and other incidental 
1364. expenses. The governor and secretary of each territory 

above'specified shall, in the disbursement of all moneys 
intrusted to them, be governed solely by the instructions 
of the secretary of the treasury, and shall, semi-annually, 
account to such secretary for the manner in which such ° 
sums of money have been capone 


No payment SEC. 1941. No payment of salary shall be made to 
of jules inthe jgovernor, secretary, chief justice, and associate jus- 
ries until offi- tices of Washington, Idaho, and Montana territories, until 
cers enter on > a 3 
ther duties. such officers have entered uponthe duties oftheir respec- 
me: tive appointments. 


F f M r, + 

Mileage in c. 1943. The members of the ‘legislative assembly 
laabo andof Idaho and Montana territories shall each receive four 
Ibid. dollars for every twenty miles’ travel in going to and 
returning from the sessions oftheir respective bodies, esti- 


mated according to the nearest usually traveled route, 


Sec. 1945. The seat of government, when once fixed 
ae governor and legislative assembly of Idaho and 
changed it Montana, respectively, shall not be at any time changed, 
Monnina: except by an act of such assembly for each territory, 
respectively, duly passed and approved, after due notice, at, 
the first general election thereafter, by a Aepeetty of, the 


$ legal votes cast on that question. 


Seat of gov- 
ernment; how y 


‘ ? ORGANIZED TERRITORIS: A 17 
Sec. 1946. Sections numbered sixteen and thirty-six, i 
in each township of the territories of New Mexico, Utah, , School lands 
Colorado, Dakota, Arizona, Idaho, Montana, and Wyo- ritoriess 
ming shall be-reserved for the purpose of being applied Thid. 
-to schools in the several territories herein named, and in. 
- the states and territories hereafter to be erected out of the 
same, 


4 


Sec. 1951. All officers to be appointed by the presi- 


dent, by and with the advice and consent of the senate, , Disbursing 


for the territories of Washington, Idaho, and Montana, Washington, 
tro, and 

who, by virtue of the provisions of any law now existing, Montana to 

or which may be enacted by congress, are required to siyesecurity, - 

give security for moneys that may be intrusted to them 

for disbursement, shall give such security at such time 

and in such manner as the secretary of the treasury may 


prescribe, 


an 


bET 
m OM OO 

7 

ve 

Se 

af 


SESSION LAWS OF CONGRESS 


Relating to Governmentin Montana. 


ENACTED SUBSEQUENT TO THE REVISION. 


FORTY THIRD CONGRESS. SESSION I. CHAPTER 8)—An act concerning the 
practice in territorial courts, and appeals therefrom 


WHEREAS, by the organic acts establishing several of 
the territories of the United States, it is provided that 
certain courts thereof shall have common law and chan- 
cery |jurisdiction, and doubts having been entertained 
: whether said jurisdictions must be exercised separately, 
Preamble, OT Whether they may be exercised together in the same 
proceeding, and whether the codes and rules of practice 
adopted in said territories which have authorized a 
mingling of said jurisdictions in the same proceeding, or 
a uniform course of proceeding ‘in all cases, legal and 
equitable, are repugnant to the said organic acts respect- 
ively;: therefore, F 


Bea it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
that jt shall not be necessary in any of the courts of the 
several territories of the United States to exercise sepa- 
rately the common law and chancery jurisdictions vested 
in said courts; and that the several codes and rules of 

Common law : . . nn a ” ‘ 
and chancery practice adopted in said territories respectively, in so far 
Jurisdiction fas they authorize a mingling of said jurisdictions, or a 
ecurts. "+ unifarm course of proceeding in all cases, whether legal 
or equitable, be confirmed; and that all proceedings here- 
tofore had or taken in said courts, in conformity with said 
Trial byjury. respective codes and rules of practice, so far as relates to 
the form and mode of proceeding; be, and the same are 
hereby, validated and confirmed: Provided, that no party , 
has been or shall be deprived of the right of trial by jury 
in cases cognizable at common law. 


= 


. made and certified by the court below, and transmitted 
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Sec. 2. That the appellate jurisdiction of thé supreme 
court of the United States, over the judgments and de- 
crees of said territorial courts in cases of trial by jury, 
shall be exercised by writ of error, and in all other cases Pertti 


United > 


rby appeal, according to such rules and regulations as to supreme court 
, form and modes of proceeding as the said supreme court States; how 
- has prescribed, or may hereafter prescribe: Provided, 


exercised. 


that on appeal, instead of the evidence at large, a: state- 
ment of the facts of the case in the nature of a special 
verdict, and also the rulings of the court on the admis- 
sion or rejection of evidence when excepted to, shall be 
Proceedings 
to the supreme court, together with the transcript of the on appeal. 
proceedings and judgment or decree; but no appellate 
proceedings in said supreme court, heretofore taken up- 
on any such judgment or decree, shall be invalidated by 
reason of being instituted by writ of error or by appeal: 
And provided further, that the appellate may make any 
order in any case heretofore appealed, which may be 
necessary to save the rights of the parties; and that this 
‘act shall not apply to cases now pending in the supreme 
court of the United States where the record has alréady 
been filed. $ . 


Proviso, 


Approved April 7, 1874. 


Tarp, CHAP. 382.—An act to amend the act entitled “an act transferring the con- 
trol of certain territorial penitentiaries to the several territories in which the 
same are located,” approved January twenty-fourth, eighteen hundred and 
seventy-three, 
Be it enacted by the Senate and the House of Representa- 
tives of the United States of America in Congress assembled, 
that the act entitled “an act transferring the control of 
certain territorial penitentiaries to the several territories ,Penitentiaries 
. ” 2 
in which the same are located,” approved January twen- Idaho and Wy- 
F - - oming territo- 
ty-fourth, eighteen. hundred and seventy-three, be, and rigs. 
the same is hereby, amended by striking out the words 
Montana, Idaho, and Wyoming, wherever the same occur 
in said act, and the said act shall hereafter have no ap- 
plicability to the territories of Montana, Idaho, and 
Wyoming. 


Sec. 2. That the penitentiaries in’ the territories of 
Montana, Idaho, and Wyoming shall continue under the 
care and control of the marshal of the United States for 
said territories, under and pursuant to the provisions of 
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ce eee the act entitled “An act in relation to certain territorial 
under control penitentiaries,” approved January tenth, eighteen hundred 
Sistowmen au djseventy-one ; which said last-mentioned act is hereby 
shals. revived and re-enacted so far as the same applies to the 


territories of Montana, Idaho, and Wyoming. 


pproved June 20, 1874. 


Forth-THIRD CONGRESS. SESSION ils CHAPTER 114. An act to protect all citi- 
zens in their civil and legal rights 
HEREAS, it is essential to just government we recog- 
nize| the equality of all men before the law, and hold that 
it is|the duty of government in its dealings with the peo- ` 
ple to mete out equal and exact justice to all, of what- 
ever nativity, race, color, or persuasion, religious or polit- 
ical} and it being the appropriate object. of legisfation 
nact great fundamental principles into.law: there- 


r 


Preamble. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
that! all persons within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment 

Equal enjoy- Of the accommodations, advantages, facilities, and privi- 
ment of ias, Jeges of inns, public conveyances on land or water, thea- ` 
p y 
ances, theatres, ters and other places of public amusement; subject only 

to the conditions and limitations established by law, and 
applicable alike to citizens of every race and color, re- 


gardless of any previous condition of servitude. 


Sec. 2. That any person who shall violate the fore- 

goin section by denying to any citizen, except for rea- 

= ns} by law applicable to citizens of every race and 

rfeitto per- > 

son aggrieved aral and regardless of any previous condition of servi- 

aal enjoy. Ude ‘the fall enjoyment of any of the accommodations, 

went of inns, advantages, facilities or privileges in said section enumer- 

+ ated| or “by aiding or inciting such denial, shall, for évery 

such offense, forfeit and pay the sum of five hundred dol- 

foe dee ats o the person aggrieved thereby, to be recovered in 

ee an action of debt, with full costs; and shall also, for | 

7 such offense, be deemed guilty of a misdemeanor, 

and,|upon conviction thereof, shall be fined not less than 

five hundred nor more than one thousand dollars, or shall 

be imprisoned not less than thirty days nor more than 

Election ofone year: Provided, that all persons may elect to sue for 
remedies. 

the penalty aforesaid or to proceed under their rights at 

common law and by state statutes ; and having so. elected 


GOVERNMENT IN MONTANA. i 2I 
to proceed in the one mode or the other, their right to 
proceed in the other jurisdiction shall be barred. But Effect of re- 
this proviso shall not apply to criminal proceedings, %°7%tes. . 
either under this act or the criminal law of any state : 
And provided further, that a judgment for the penalty in 
favor of the party aggrieved, or a judgment upon an~~- ; 
a shall be a bar to either prosecution, respect- 
ively 


Sec. 3. That the district and circuit courts of the 
United States shall have, exclusively of the courts of the Jurisdiction 
several states, cognizance of all crimes and offenses of courts under 
against, and violations of, the provisions of this act; and ™ 
actions for the penalty given by the preceding section 
may be prosecuted in the territorial, district, or circuit 
courts of the United States wherever the defendant may 
be found, without regard to the other party ; and the dis- 
trict attorneys, marshals, and deputy marshals of the 
United States, and commissioners appointed by the cir- Duty of dis- 
cuit and territorial courts of the United States, with pow- trict erage 
ers of arresting - and pes einen or bailing offenders commissioners 
against the laws of -the United! States, are hereby spec- ™"™s* 
ially authorized and required‘ to” institute proceedings 
against every person who shall violate the provisions of 
this act, and cause him to be arrested and imprisoned or 
bailed, as the case may be, for trial before such court of 
the United States, or territorial court, as by law.has cog- Right of civil 
nizance of the offense, except in respect of the right of action noti af- 
action accruing to the person aggrieved; and such dis- 
trict attorneys shall cause such proceedings to be prose- 
cuted to their termination as in other cases: Provided, 
that nothing contained in this section shall be construed 
to deny or defeat any right of civil action accruing to 
any person, whether by reason of this act or otherwise ; 
and any district attorney who shall willfully fail to insti- 
tute and prosecute the proceedings herein required shall, os we of 
for every such offense, forfeit and pay the sum of five aistaict. "aton 
hundredrdollars to the person aggrieved thereby, to be gut, © °° 
recovered by an action of debt, with full costs, and shall, 
on conviction thereof, be deemed guilty of a misde- 
meanor, and be fined not less than one thousand nor’ Effeet of 
more than five thousand dollars: And provided further, tee eis 
that a judgment for the penalty in favor of the party sttorney. 
aggrieved against any such district attorney, or a judg- 
ment upon an indictment Against any such district attor- 
ney, shall be a bar to either prosecution respectively. 
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Sec. 4. That no citizen possessing all other qualifica- 
tions which are or may be prescribed by law shall be 
fromeicens disqualified for service as grand or petit juror in any 
juron court of the United States, or of any state, on account of 
ce, color, or previous condition of servitude; and any 
officer or other person charged with any duty in the 
selection or summoning of jurors who shall exclude or 

oxiadiey, & fail to summon any citizen for the cause aforesaid shall, 
"on conviction thereof, be deemed guilty of a misde- 
eanor, and be fined not more than five thousand dol- 


. 


Sec. 5. That all cases arising under the provisions of 
Review inthis act in the courts of the United States shall be re- 
supreme court viewable by the supreme court of the United States 
without regard to the sum in controversy, under the 
same provisions and regulations as are now provided by 

law for the review of other causes in said court. 


Approved March 1, 1875. 


Forty-Fourra Concress. Srsston IL Cuar. 88. Ex- 

Salaries of Ste ’ 
territorial of- TRACT. ¥ * * * And hereafter payment of salaries 
cory ener to oflall officers of the territories of the United States ap- 
pdinted by the president; shall commence only when the 
A TEE T © rson appointed to any such office shall take the proper 
administered. Oath, and shall enter upon the duties of such office in 
1May,185. such territory; and said oath shall hereafter be adminis- 

tered in the territory in which such office is held. 


Isro. Cuar. 287. Exrracr. Territory of Montana: 
TEA ofx|* * * Propided, that the next legislative assembly 
15 Aug., 1876. shall convene at the seat of government of the territory 
on| the second Monday of January, eighteen hundred and 
seventy-seven, and biennially thereafter. 


,_ Porty-FourtH Concress. Session IT, CHAP. 107. 

Ba it enacted by the Senate and House of Representatives 
mete lands of the United States of America in Congress assembled, 
chased. that it shall be lawful for any citizen of the United States, 
orjany person of requisite age “who may be entitled to 
become a citizen, and who has filed his declaration to 
ecome such,” and upon payment of twenty-five cents 
per acre—to file a declaration, under oath, with the reg- 
ister and receiver of the land district in which any desert 


Declaration, 


«+ 


* 
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land is situated, that he intends to reclaim a tract of-des- 

ert land not exceeding one section, by conducting water 

upon the same, within the period of three years there- 

after: Provided, however, that the right to the use of water 
-by the person so conducting the same, on or to any tract . 

of desert land of six hundred and forty acres, shall depend “Right to use 

upon dona fide prior appropriation; and such right shall“ 

not exceed the amount of water actually appropriated, 

and necessarily used for the purpose of irrigation and wyateron pub- 

reclamation; and all surplus water over and above such Helands to-be 

actual appropriation and use, together with the water of ~~ 

all lakes, rivers, and other sources of water supply upon 

the public lands, and not navigable, shall remain and be PERE «kg 

held free for the appropriation and use of the public for aectaration. © 

irrigation, Mining, and manufacturing purposes subject 

to existing rights. Said declaration shall describe par- 

ticularly said section of land, if surveyed, and, if unsur- 

veyed, shall describe the same as nearly as possible with- 

out a survey. At any time within a period of three years ype oa of 
eafter filing said declaration, upon making satisfactory 

proof to the register and receiver of the reclamation of 

said tract of land, in the manner aforesaid, and upon the ‘ 

payment to the receiver of fhè additional sum of one 

dollar per acre for a tract of land notexceeding six hun- Anitta quan: 

dred and ‘forty acresto any one person, a patent for the chasable. 

same shall be issued to him: Provided, that no per- 

son shall be permitted to enter more than onë tract of 

land, and not to exceed six hundred and forty acres, 

which shall be in compact form. 


< 


8 March, 1877. 


Src. 2. That all lands exclusive of timber larrds ‘and 
mineral lands, which will not, without irrigation, produce 
some agricultural crop, shall be deemed desert lands, ae 
within the meaning of this act, which fact shall be ascer- 
tained by proof of two or more credible witnesses, under 
oath, whose affidavits shall be filed in the land office in — 
which şajįd,tract of land may be situated. : 


VV id 


| 


Sec. 3. This act shall only apply to and take effect 
in the states of California, Oregon, and Nevada, and the Localities in 
territories of Washington, Idaho, Montana, Utah, Wyo- hyo" act to 
ming, Arizona, New Mexico, and Dakota, and the deter- 
mination of what may be considered desett land shall 
be subject to the decision and regulation of the commis- 


sioner of the general land office. * « 
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orTY-FirrH CONGRESS- SESSION II. CHAP. 37. Be 
it enacted by the Senate and House of Representatives of 
ae Ouited States of America in Congress assembled, that 
e trial of all indictments, informations, complaints, 
PT ee ana other proceedings against persons charged with the 
soup may Yee CO mission of crimes, offenses, and misdemeanors, in the 
i Meh., 1878. United States courts, territorial courts, and courts-mar- 
tialjand courts of equity, in any state or territory, includ- 
ing the District of Columbia, the person so charged shall, ' 
is own request, but not otherwise, be a competent 
rit ess. And his failure to make such request shall not 

create any presumption against him. 


F 1D. CHAP. 76. Extract, * * * * * And 
opided further, that where wood and timber lands in the 
ae itories of the United States are not surveyed and 
nnd cut on offered for sale in the proper sub-divisions, convenient of 
land. en, ars, 2CCPSS: RO Money herein appropriated shall be used to 
188. Collect any charge for wood or timber cut on the public 
lands in the territories ofthe United States for the use of * 
acthal settlers in the territories, and not for export from 
thei territories of the United States, where the timber 
graw: And prowided further, that if any timber cut on the 
public lands shall be exported from the territories of the 
United States, it shall be liable to seizure by the United 
States authority wherever found. 


BID. CHAP. 150. Se it enacted by the Senate and 
House of Representatives of the United States of America 
in (Congress assembled, that all the citizens of the United 
States, and other persons dona fide residents of the states 
of Colorado or Nevada, or either of the territories of New 

Timber and Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, - or 
miner taken Montana, and all other mineral districts of the United 
oe rates shall be,-and are hereby, authorized and permitted 

2 June, 1878. to |fell and remove for building, agricultural; mining, or 

other domestic purposes, any timber or other trees grow- 

ing or being on the public lands, said lands being min- 

= eral, and not subject to entry under existing laws of the 
. United States, except for mineral entry, in either of said 
states, territories, or districts, of which such citizens or 

persons may be at the time dona fide residents, subject 

to} such rules and regulations as the secretary of the 

interior may prescribe for the protection of the timber 

and of the undergrowth growing upon such lands, and 
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for other purposes: Provided, the provisions of this act proviso, 
shall not extend to railroad corporations. - 


Sec. 2. That it shall be the duty of the register and 
„the receiver of any local land office in whose district any 
mineral land may be situated to ascertain from time to,7#king, Sern 
time whether any timber is being cut or used upon any ized purposes. 
such lands, except for the purposes authorized by this 
act, within their respective land districts; and, if so, they 
shall immediately notify the commissioner of the general 
land office of the fact; and all necessary expenses in- 
curred in making such proper examinations shall be paid - 
and allowed such register and receiver in making up 
their next quarterly accounts. 


Sec. 3. Any person or persons who shall violate, the 
provisions of this act, or any rules and regilations in 
pursuance thereof made by the secretary of the interior, 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined in any sum not exceeding five 
hundred dollars, and to which may be added imprison- 
ment for any term not exceeding six months. 


Penalty. ; 


1 


Isipo. Cuar. 168. Be it enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, that the words “the legislative 
assemblies of the several territories shall not grant pri- 
vate charters or especial privileges” in section eighteen 
hundred and eighty-nine of the revised statutes of the 
United States shall not be construed as.prohibiting the 
legislative assemblies of the several territories*ot the 
United States from creating towns, cities, or other mu- Municipal 
nicipal corporations, and providing for the government {okies > 
of the same, and conferring upon them the corporate §Jung. 3878. 
powers and privileges, necessary to their local adminis-S.. page "183, 
tration, by either general or special acts; and that all Rion 
general,and special acts of such legislative assemblies 
heretofore passed creating and providing for the govern- 
ment of towns, cities, or other municipal corporations, 
and conferring such rights, powers, and privileges upon 
the same, as were necessary to their local administra 
tion, be, and the same are hereby, ratified and confirmed 
and declared to be valid, any law to the contrary not. 
withstanding; subject, however, to amendment or repeal ` 
hereafter by such territorial assemblies. But nothing 
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Privaterighte, Derein shall have the effect’ to create any private right, 
except that of holding and executing municipal offices 
or to divest any such right, or to make valid or invalid 
any} contract or obligation heretofore made by or on 
behalf of any such town, city, or other municipal corpo- 
= Corporation ration, or to authorize any such corporation to incur 
debts, 
hereafter any debt or obligation other than ‘such as 
shall be necessary to the administration of its internal 
affairs. 


Coritracts, 


> Ipp. CHar. 329. Exrracr. * * * * * A x 
Councils ana /D4t from and after the adjournment of the next session 
houses of rep-of the several territorial legislatures the council of each 
eres ' of the territories of the United States shall not exceed 
19 June, 1878. twelve members, and the house of representatives of each 
shall not exceed twenty-four members, and the members 
Number. of each branch of the said several legislatures shall re- 
ceiye a conipensation of four dollars per day each dur- 
ing|the sessions provided by law, and shall receive such 
mileage as the law provides; and the president of the 
eS neil and the speaker of the house of representatives 
tio. Shall each receive six dollars per day for the same time. 
Ant the several legislatures at their next sessions are 
directed to divide their respective territories into as 
many council and representative districts as they desire, 
which districts shall be as nearly equal as practicable, 
taking into consideration population, except “Indians 
Proviso. not} taxed:” Provided, the number of council districts 
shall not exceed twelve, and the representative districts 
shall not exceed twenty-four in any one of said territo- 
ries, and all parts of sections eighteen hundred and forty- 
seven, eighteen hundred and forty-nine, eighteen hun- 
dre and fifty-three, and nineteen hundred and twenty- 
two of the revised statutes of the United States in conflict 

with the provisions herein are repealed. 


Districts, 


hat the subordinate officers ot each branch of said 
territorial legislatures shall consist of one chief clerk, 
who shall receive a compensation of six dollars per day; 
ong enrolling and engrossing clerk, at five dollars per 
; sergeant-at-arms and doorkeeper, at five dollars 
eects er ‘days one messenger and watchman, at four dollars 
legislatures. pet|day each; and one chaplain, at one dollar and fifty 
Salaries. Cents per day. Said sums shall be paid only during the 
` sessions of said legislatures; and no greater number of 

officers or charges per diem ‘shall be paid or allowed by 
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the United States to any territory. And section eighteen 
hundred and sixty-one of the revised statutes is hereby 
repealed, and this-substituted in lieu thereof: Provided, 
that for the performance of all official duties imposed 
by the territorial legislatures, and not provided for in geeret 
the organic act, the secretaries of the territories, respect~fees. 
ively, shall be allowed such fees as may be fixed by the 
territorial legislatures. And in no case shall the expen- printing, 
ditures for public printing in any of the territories exceed 

the sum of two thousand five hundred dollars for any y 
one year. 


ALy’s 


4 


Isio. Cuar. 362. Be iè enacted by the Senate and — 
House of Representatives of the United States of America {1° Sitway 
in Congress assembled, that the right of way through the Company. 
public tands of the United States and other privileges i 
heretofore granted by law to the Utah Northern railroad 
company are hereby modified and regranted so as to gigntofway 
enable the Utah and Northern railway company and its modified. 
assigns to build their road by the way of Marsh valley, i 
Portneuf river, and Snake river valley, instead of by the 
way of Soda Springs and Snake river valley as originally 
granted. ` 


1878. 


» 


Sec. 2, And said company is hereby made a railway 
corporation in the territories of Utah, Idaho, and Mon- 
tana, under the same conditions’and limitations and with tobe a con 
the same rights and privileges that it now has and en-peoratignia 
joys under its articles of incorporation: Provided, that and Montana.’ 
said corporation shall at all times hereafter be subject to 
all the laws and regulations in relation to railroads of proviso. 
the United States or of any territory or. state through 
which it may pass. And suits against said corporation Suits. 
may be instituted in the courts of said territories or 
either of them having jurisdiction by the laws of such 
territory. 


CS 


tes 
Sec, 3. Congress may at any time add to, alter, Amendments, 
amend, or repeal this act. 


© a 


Forty-Sixry Congress. Sgssron II. Cuar. 56. B 
tt enacted by the Senate and House of Representatives of 
the United States of America in Congress asseniblcd, that Aprili6, 1890. 
when, from any cause, there shall be a vacancy in the 
office of justice of the peace in any of the territories of the 
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“Susticesof the United States, it shall be lawful to fill such vacancy by 
peace in theappointment or election, in such manner as has been or 
ing _ vacancies Ma be provided by the governor and legislative assembly 
inoticeot of such territory: Provided, that such appointee, or per- 
son elected to fill such vacancy, shall hold office only 

Proviso. until his successor shall be regularly electedand qualified 


as provided by law. 


Tsp, CHAP.235. Exrracr, * * š * * * * 
Careandeus- 1 hat the legislative assemblies of the several territories of 
ie oon nited States may make such provisions for the care 
ritory con-and jcustody of such persons as may be convicted of 
tracted for in , 
any other ter- CYime under the laws of such territory as they shall deem 
ritory or state. proper; and for that purpose may authorize and contract 
for the care and custody of such convicts in any other ter- 
ritory or. state, and provide that such person or persons 
may| be sentenced to confinement accordingly in such 
other territory or state; and all existing legislative enact- 
ments of any of the territories for that purpose are hereby 
legalized: Provided, that the expense of keeping such 
prisoners shall be borne by the respective territories, and 
no part thereof shall be borne by the United States. 


Proviso. 


[Pusric—No. 6.] 
AN AGP amending section 1852 of the Revised Statutes of the United States. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
that section 1852 be, and the same hereby is,so amended 
as to|read as follows: 


seosonfoties, SEC. 1852. The sessions of the legislative assemblies 
islative assem- of the several territories of the United States shall be lim- 
eral territories ited to sixty days’ duration. ` 
pooled sixty 

yS. 


Approved December 23, 1880. 


FoRrtY-SeventH Coneress. Session I. Cuar. 38ọ. 

Exrracr. * * * * * And hereafter no expense 

Expenses forfor printing exceeding three thousand seven hundred 
printing for the f š PpS Z a 

several territo- and fifty dollars, including printing laws, journals, bills, 

S50 for each and pecessary printing of the same nature, shall be 

Bosign, ene for any session of the legislature of any of the 


territories. 


Approved August 5, 1882. 
| 


è 
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[Pusric—No. 1o1.] ', 


AN ACT regulating appeals from the supreme court of the District of Colum- 
bia and the supreme courts of the several territories. 
Be tt enacted by the Senate and House of Representa- 5. ine the 
tives of the United States of America in Congress assemicamount, of 
rf ` 1mior 
bled, that no appeal or writ of, error shall hereafter be appeals can br 
allowed from any judgment or decree in any suit at law tten from the 


i ity i istri -of any of the 
or in equity in the supreme court of the District of Col- of any of the 


umbia, or in the supreme court of any of the territories the supreme 
of the United States, unless the matter in dispute, exclu- Gnitea States. 
sive of costs, shall exceed the sum of five thousand dol- 


lars. \ 


Sec. 2. That the preceding section shall not apply to 
any case wherein is involved the validity of any patent 
or copy-right, or in which is drawn in question the va- 
lidity of a treaty or statute of or an authority exercised 
under the United States; but in all such cases an appeal 
or writ of error may be brought without regard to the 
sum or value in dispute. 


Exceptions. 


4 


Approved March 3, 1885. > < : 
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“ENERAL LAWS OF MONTANA, 


Enacted by the Fourteenth Legislative Assembly. 


# 
ACKNOWLEDGMENTS—JURATS, 


AN ACT concerning official duties. 


Be P enu by the Legislative Assembly ofthe Territory of 
iMontana: ; 


Seb. 1. If any Officer or officers within the limits of 
the ony of Montana shall sign any jurat, purporting 
to be a certificate that any other person has taken or 

whom e att Subsdribed before him on oath, without actually admin- 

Rdministes ed istering to such person such oath, or shall sign any such 

must, be per jurat| or certificate in blank, or shall sign any acknowl- 

ent. edgment of an instrument or conveyance, purporting to 
state| that some other person has acknowledged the 
same} as therein described, when in fact such person has 

Signing jurats not made such acknowledgment, or shall sign such ac- 

hibited, >” knowledgment in blank, the person or persons so offend- 

' ing shall be deemed guilty of a misdemeanor; and, being 


š thereof convicted, shall be subject to a punishment of 
Penalty for 20t less than one hundred dollars fine, and be imprisoned 
so doing. in the county jail not less than ten days, nor more than 
one Hundred days, and shall be liable, personally, and 


uponjhis official bond, to its amount hereafter given to 
any person or persons who shall suffer thereby in such’ 
CES as such person or persons shall suffer. 


+ 
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te 


~ 


Sec, 2, This act shall take effect and be in force from 
and after its passage. i` 


Approved March 12, 1885. : % 


` ANIMALS—CONTAGIOUS DISEASES. + 


AN ACT to suppress and prevent the dissemination of contagious and infec- 
tious diseases among domestic animals and Texas cattle. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Seg. 1. That the governor of the territory is hereby 
authorized to nominate, and by and with the advice and Governor to 
consent of the council, appoint a competent veterinary eee n 
surgeon, who shall be known as the “Territorial Veteri- reon: 
nary Surgeon :” :’ and, on entering on his duties, shall take 
an oath to well and truly perform his duties, as provided 
by law. ae 

Sec. 2. The duties of said territorial Very sur- 
geon shall be as follows: srx 


First, To investigate any and all cases of contagious 
or infectious diseases among cattle, horses, mules, and 
asses, in this territory, of which he may have a knowl-. Duties of vet- 
edge, or which may be brought to his notice by any res-geon” “5 
ident in the locality where such disease exists; and it 
shall be his duty, in the absence of specific information, 
to make visits of inspection to any locality where he 
may have reason to suspect that there is contagious or 
infectious diseases. 

Second. To inspect, under the regulations of this act, 
all cattle, horses, mules, and asses, which may be brought 
into this territory, in any manner whatever, from or i 
through¢such state, territory, or foreign country, as the oan coc 
governor shall declare by proclamation upon-the recom- tiè driven fom 
mendation of the board of stock commissioners, or other- antined. 
wise be held in quarantine for purposes of inspection for 
contagious or infectious diseases. And after the making 
of such proclamation it shall be the duty of the owner 
or person in charge of any cattle, horses, mules, or asses, 
arriving in this territory, from or through any state, ter- 
ritory, or foreign country, against whith quarantine has 


* 


` 
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been declared, to notify the territorial veterinary surgeon 

‘without delay, and not to allow such animals, or any of 

_ them, to leave the place of arrival until they shall have 

been examined by the said surgeon, and his certificate 

Í obtained that all are free from disease; and no animal 

am onungound pronounced unsound from disease by the territorial vet- 

turned loose. €rinary surgeon shall be turned louse, or allowed to run 

at large, or removed or permitted to escape, but shall be 

held subject to the order of the territorial veterinary sur- 

gepn. Any person failing to comply with this provision 

shall be deemed guilty of a misdemeanor; and, upon 

cohviction, shall be fined not less than fifty nor more 

than five hundred dollars for each offense, and shall be 

liable for any damage and loss that may be sustained by 

Certainstock any person or persons by reason of the failure of such 

faspeston. owner or agent to comply with the provisions of this 

section: Provided, that the owner of horses, mules, or 

asges, ridden under the saddle or driven in harness into 

territory, or the owner of oxen driven into this ter- 

ritory under the yoke, and any person coming into this 

territory with his own team or teams, shall ‘not be re- 

quired to notify the territorial veterinary surgeon, or 

awpit the inspection of such work-oxen, team, or teams, 

but he shall be liable for all loss or damage to any per- 

son or persons from or by reason of any ‘contagious or 

infectious disease brought into the territory by his ani- 

mals; and no cattle, horses, mules, or asses shall be held 

in quarantine in this territory fora longer period than 

ninety (90) days, unless contagious or infectious disease 
ll be found to exist among them. 


EC. 3. In all cases of contagious or infectious dis- 
eage among domestic animals or Texas cattle in this 
territory, the territorial veterinary surgeon shall have 
euthority to order the quarantine of the infected prem- 
ises, and in case such disease shall become epidemic in 

Veterinaryany locality in this territory, the territorial veterinary 
thorized to Suigeon shall immediately notify the governor of the ter- 
atic’ In ‘thigtitory, who’ shall thereupon issue his proclamation for- 
territory. bidding any animal of the kind among which said epi- 

demic exists to be transferred from said locality without 
a certificate from the territorial veterinary surgeon show- 
ing such animal to behealthy. Theexpenses of holding, 
feeding, and taking care of all animals quarantined under 
the provisions of this act, shall be paid by the owner, 
agent, or person in charge of said stock. 
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Src. 4, In case of any epidemic disease where prem- ~- 

ises.have been previously quarantined by the territorial ` 
veterinary surgeon as before ‘provided, he is further author- 
ized and empowered, when in his judgment necessary, to 
order the slaughter of any or all diseased animals upon 
. said premises, and of all animals that have been exposed ~~. 
to contagion or infection, under the following restric- 
tions: Said order shall be a written one, and shall be 
made in duplicate,and there shall be a distinct order and 
duplicate for each owner of the animals condemned, the , May order 
original of each order to be filed by the territorial veter- mals 
inary surgeon with the secretary of the territory, and the ’ 
duplicate given to said owner. And, further, before 
slaughtering any animal or animals that have been i 
exposed only, and do not show disease, the territo- 
rial veterinary surgeon shall call in consultation with 
him two respectable practicing veterinarians or physi- 
cians, residents of the territory, or, if this is impossible, 
then two reputable and well-known stock owners, resi- 
dents of the territory, and shall have written indorse- 
ments upon his order of at least one of said consulting 
physicians or stock owners, stating that said action is 
necessary, before such animal: or animals shall be 
slaughtered. ; a 


Sec. 5. Whenever, as herein provided, the territorial 
veterinary surgeon shall order the slaughter of one or 
moreanimals, he shall, at the time of making such order, 
notify in writing the nearest justice of the peace, who 
shall thereupon summon three disinterested citizens, who A 
shall be stock owners of the neighborhood, to act as FA tsan 
appraisers of the value of such animals. Said apptaisérs, Spa! sppraise 
before entering upon the discharge of their duties, shall animals killed; 
be sworn to make a true and faithful appraisement, 'with- 
out prejudice or favor. They shall, after making their 
appraisement, return certified copies of their valuation, a 
separate one being made for each owner, together with 
an accurate description of each animal slaughtered (giv- 
ing all brands, ear marks, wattles, age, sex, and class, as 
to whether American, halt- breed, or Texas), to the justice 
of the peace by whom they were summoned, who shall, 
after entering the same upon his record and making an 
indorsement upon each showing itto have been properly 
recorded, return it, together with the duplicate order of 
the territorial veterinary surgeon, to the person or per- , 
sons owning the animals slaughtered; and it shall be the 
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duty of the territorial veterinary surgeon to superintend 
the slaughter of such animals as may be condemned, and 
alsa the. destruction of the carcass, which latter shall be 
by burning to ashes, and shall include every part of the 
animal and hide, and also excrement as far as possible, 
He ishall cause the’said slaughterand burning to be done 
as cheaply as practicable. 


- Sec. 6. The territorial veterinary surgeon shall make 
Veterinary a report at the end of every year to the governor of all 
surgeon Shall matters connected with his work, and the governor shall 
ally to thegov-tranismit to the several boards of county commissioners 
end of eachsuch parts of said report as may be of general interest 
a to the breeders of live stock. The governor shall also 
information in writing, as soon as he obtains it, to 
arious boards of county commissioners of each cause 
spicion or fresh eruption ot disease,in each locality, 
its dause, and the measures adopted to check it. 


Sec. 7. Whenever the governor of the territory shall 
have good reason to believe that any disease covered by 
thisjact has become epidemic in certain localities in an- 
other state or territory, or that conditions exist which 
render domestic animals and Texas cattle liable to con- 

Governormay vey |disease, he shall thereupon, by proclamation, sched- 
muon of Bai ule such localities, and prohibit the importation from 
pals trom in ther of any live stock of the kind diseased into this ter- 
ur other states ritory, except under such restrictions as he, after con- 
i ‘sultation with the territorial veterinary surgeon, may 
proper. Any corporation cr any person or per- 
who, after the publication of such proclamation, 
shall knowingly receive in charge any such animal or 
7 animals from any one of said prohibited districts, and 
Penalty fortransport or convey the same within the limits of this 
oregano ias territory, shall be deemed guilty of a misdemeanor ; and, 
, upon conviction, be fined not less than one thousand 
dollars and not more than ten thousand dollars for each 
and |every offense,and shall further become liable for any 
andjall damages and loss that may be sustained, by any 
person or persons by reason of the importation or trans- 

portation of such prohibited animals, 


Src. 8, It shall be the duty of any person or persons 
who shall have or suspect that there is upon his or their 
premises, or upon the public domain, any case of conta- 

- gious or infectious disease among horses, mules, cattle, 
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or asses, to immediately report the same to the territorial i 
veterinary surgeon, and a failure so to do, or any at- 
tempt to conceal the existence of ‘such diseases, or to The owners 
willfully or maliciously obstruct or resist the said Sion pene 
territorial veterinary surgeon in the discharge of his duty diseased to re- 
as hereinbefore set’ forth, shall be deemed a misdemeanor; Pee 
and any person or persons who shall be convicted of any 
one of the above acts or omissions shall be fined not less 
than fifty dollars, nor more than five hundred dollars, for 
each and every such offense, and shall forfeit all claims 
to indemnity for loss from the territory; and, upon con- 
viction a second time, shall, in addition to the above- i 
named fine, be imprisoned in the county jail for a term 
not less than thirty days nor more than six months. 


Sec. 9. The following regulations shall be observed 
in all cases of disease covered by this act: 


First. It shall be unlawful to sell, give away, or in 
any manner part with, any animal affected with, or sus- 
pected of being affected with, contagious or infectious reog. cling 
disease; and in case of any animal that may be known fhast nose 
to have been affected with or exposed to any such dis- guspected at be- 
ease, within one yéar prior to such disposal, due notice ` 
of the fact shall be given in writing to the party receiv- 
ing the animal. 


1 
1 


Second. It shall be unlawful to kill for butcher pur- 
poses any such animal, to sell, give away, or use any 
part of it, or its milk, or to remove any part of the skin. poitea 
A failure to observe these provisions shall be deémed a from killing 
misdemeanor; and, on conviction, shall bé punished by es ee the 
a fine not less that one hundred dollars, nor exceeding Pw Poseofsale, 
five hundred dollars. It shall bethe duty of the owner 
or person having in charge any animal affected with, or 
suspected of being affected with, any contagipus or infec- 
tious disease, to immediately confine the same in a safe 
place, isolated from other animals, and with all necessary 
restrictions to prevent dissemination of the disease, until, 
the arrival of the territorial veterinary surgeon. The 
above regulations shall apply as well to animals in tran- 
sit through the territory as to those resident therein; and 
the territorial veterinary surgeon, or his duly authorized 
agent, shall have full authority to examine, whether in 
car oryards or pastures ör stables or upon.the public 


a 


domain, all ao passing through the territory or any 
par of it, and, on detection or suspicion of disease, to 
take possession of and treat and dispose of said animals 
in the said manner as is prescribed for animals resident 
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the slaughter of animals under the provisions of this act, 
shal , together with the order ofthe territorial veterinary 
Claims for SUT: eon, and the valuation of the appraisers, in each 
value | of mi case be submitted to the territorial auditor, who shall 
be submitted examine them without unnecessary delay, and for each 
auditor for ad- one |that he finds to be equitable and entitled to indem- 
justment. nity| under this act, shall issue his warrant on the stock 
indemnity fund in the hands of the territorial treasurer 
for the sum named in the appraisers’ report to the per- 
son}so entitled thereto. In auditing any claim under 
this act it shall be the duty of the auditor to satisfy him- 
ae that it does not come under any class for which in- 
ity is refused by this act, and he shall require the 
af avit of the claimant to this fact; or if the claimant 
be not cognizant thereof, then of some reputable person 
who is cognizant thereof; and also the certificate of the 
territorial veterinary surgeon, whose duty it shall be to 
infoym himself fully of the facts, that in his opinion the 
claim is legal and just, and the auditor may at his dis- 
cretion require further proof. 


in the territory. 
Sec. 10. All claims against the territory arising from 


The indemnity to be granted shall be two-thirds of the 

ordinary value of the animal as determined by the ap- 

T w o-t hirds praisers, without reference to its diminished value be- 
yalue of aw cause of being diseased. It shall be paid to the owner 
pe paid by the upon his application and the presentation of the proofs 
prescribed herein; and it shall be the duty of said owner 

to make such application within six months after the 

slaughter of the animal for which payment is claimed, 

failing which, such claim shall be barred by limitation. 

These payments shall be made by the territorial treas- 

urey as before provided, and from the fund provided by 


Right to in- i : 
sete ae ake s destroyed by reason of the existence or suspected 


ited. xistence of some epizootic disease, generally fatal’ and 
incurable, such as rinderpest, hoof and mouth disease, 
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pleuro-pneumonia, anthrax, or Texas fever, among bo- 
vines, and glanders among horses. For the ordinary 
contagious diseases not in their nature fatal, such as ep- 
izootic influenzas im horses, no indemnity shall be paid. 
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The right to indemnity shall not exist, and payment” ` 


of such shall not be made, in the following cases: 


First. For animals belonging to the United States. 


Certain ani- 


mals not to be 


Second. For animals that are brought into the terri- 
tory contrary to the provisions of this act. 


Third. For animals that are found to be diseased, or 
that are destroyed because they, have been exposed to 
disease, before or at the time off their arrival in the ter- 
ritory. 


Fourth. When an animal was previously affected by 
any other disease which, from its nature and develop- 
mejfit, was incurable and necessarily fatal. 


Fifth, When the owner or person in charge shall 
have knowingly or negligently omitted to comply with 
the provisions of sections eight and nine of this act. 


Sixth. When the owner or claimant at the time of 
coming into possession of the animal knew it to be dis» 
eased, or received the notice specified in the first clause 
of section nine of this act. a 

Seventh. When the animal or animals have been 
brought into the territory within sixty days immediately 
preceding the outbreak of disease among or upon them. 


Sec. 11. The territorial veterinary surgeon shall 
receive fot his services the sum of three thousand dollars 


per annum, together with his actual necessary traveling of 


paid for. 


> 


Compensation - 
apensation 


expenses when in performance of his duty. These pay- 5%seon. 


ments shall be made from the funds in the territorial 
treasury, upon vouchers signed and sworn to by him, 


and submitted to the territorial auditor, who shall draw shamra "0 


warrants upon the territorial treasurer, for the amounts 
if found correct; separate vouchers being made for salary 
and expenses. No person shall be competent: under this 
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t 
act to receive the appointment of territorial veterinary 
surgeon who is notat the date of his appointment a grad- 
uate in good standing of a recognized college of veterin- 
ary surgeons, either in the United States, Canada, or 
sooernin per Europe. He shall hold his, office for two years; he may 
ble tothe ofice be|removed for cause by the governor, who shall also 
surgeon, have power to fill the vacancy as hereinbefore provided. 
The appraisers herein provided for shall each receive 
three dollars for each day or part of a day they may be 
actually employed as such, which shall be paid from 
the territorial treasury, out of the stock indemnity fund 
hereinafter provided, upon vouchers which bear the certifi- 
cate of the justice who summoned them. The justice 
shall receive his ordinary fee for issuing a summons, to 
bejpaid out of the county fund. The members of the 
rd of health, veterinarians, physicians, or stock own- 
, Called in consultation by. the territorial veterinary 
surgeon, shall each receive three dollars for each day 
art ofa day they may be actually so employed, and 
(r o) cents per mile mileage for distances actually trav- 
d, which sums shall be paid from the territorial treasury 
out of the stock indemnity fund hereinafter provided for, 
:ppn vouchers certified to by the territorial veterinary 
surgeon, and other incidental expenses connected with his 
work, and made his duty by this act, such as causing ani- 
mals to be slaughtered, and their carcasses to be burned, 
and disinfecting infected premises, shall be paid from the 
territorial treasury, out of the stock indemnity fund herein- 
Bond to beater provided for, upon vouchers certified to by him. 
ven by veter- Before entering upon the discharge of his duties he shall 
nary gurgeon, — . E š 
give good and sufficient surety in the sum of five thous- 
and dollars for the proper management of the same. No 
constructive mileage shall be paid under tbis act, nor 
shall the territorial veterinary surgeon receive any 
eage. 


Compensation 
of PBT sons DO 
called in -con- er. 
sultation. : 


mi 


EC. 12, The liability of the territory for indemnity 
for;animals destroyed, and for fees, costs, and expenses 
indurred, under the provisions of this act, in any year, is 
limited by, and shall in no case exceed, the amount 

tori ability of especially designated for that purpose and for that period, 

: yithe terms of this act; nor shall the veterinary sur-. 
geon or any one else incur any liability on [the] part of 
the territory, under the provisions of this act, in excess 
of ithe surplus in the stock indemnity fund hereinafter 
provided; nor shall any act be performed or property 


GENERAL LAWS OF MONTANA, ; 39 
taken, under the provisions of this act, that will become 
a charge against the territory of Montana. further than to 
the extent provided by said stock indemnity fund. 


SEC. 13. Hereafter it shall be the duty each year of 
the county commissioners of all the counties of the terris =” 
tory, at the time of making the annual assessment, to eee 
levy a special tax not exceeding one-half (34) of one (1) missioners to 
mill on the dollar upon the assessed value of all cattle, Jery a bax for 
horses, mules, and asses in the territory, to be known as ĉemmity fund.” 
the “stock indemnity fund ;” said tax shall be levied and 

collected by the several counties, and paid to the territo- 
rial treasurer in the manner provided by law for the levy- 
ing, collection, and payment of other territorial taxes; 

‘said fund shall constitute the indemnity fund specified by 
this act to be used in paying for animals destroyed, and 
for fees, costs, and expenses provided under the provi- 
sions therefor. It shall be used exclusively for that pur- 
pose, and shall be paid out by the territorial treasurer 
as herein provided for. 


* 


~x 


Sec, r4. The territorial veterinary surgeon shall select 
the place or places where stock shall be quarantined. 


col- 


: 2 AN a tS Fines 
SEC. 15, All fines collected under the provisions of Mia mts “the 
this act shall be paid into the general fund of the county Sounty trens- 


in which such case is prosecuted. 


Sec. 16. It shall be the duty of the county commis- 
sioners of all the counties in the territory, at their next 
regular meeting after the passage of this act, to levy the | Gentain 
special tax for the year eighteen hundred and eighty-five ue of stock exa ` 
(1885) of one-half mill, as hereinbefore piovided, which fm?’ from this 
shall be collected and paid into the territorial treasury in 
the same manner as other territorial taxes: Provided, 
where any person owns not exceeding five hundred dol- 
lars in value of horSes, cattle, or mules, the same shall 
be exempt from taxation under the provisions of this act. 


Sec. 17. Section 13 of the fifth division of the revised Repealing 
statutes of Montana, and all other acts and parts of acts, "> 
in conflict with the provisions of this act, be and the 
same are hereby repealed. 


Sec. t8. The territorial veterinary surgeon shall have 
the power to appoint from time to time, deputies, not 
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exceeding two in number, at any time he cannot person- 
EEE RS ly attend tọ all the duties required by his office, at a 

yY 4 
surgeon may Salary not to exceed five dollars per day for each day 
appoint derw abtually employed, to be paid out of said stock indemnity 
fund, and shall designate the county or counties for 
hich each deputy is to act. All acts performed by such 
deputies shall have the same effect as if done by the ter- 
ritorial veterinary surgeon, f 


Compensation 
ofdeputies. 


? 


Sec. 19. This act to take effect and be in force from 
ane to take a 


d after its passage. 
g March Io, 1885. 


ARREST AND EXAMINATION. 


AN ACT to amend section 77, of chapter 6, of the “Criminal Practice Act,” of 


thexevised statutes of Montana, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


« 


Sec, r. That section 77 of chapter 6 of the “Criminal 
Practice Act” of this territory be amended to read as 
follows: 


Sec. 77. When a complaint is made before any mag- 
Magistrate to iStrate, charging any person with the commission of a 
gon making Public offense, it shall be the duty of such magistrate to 
complaint un- examine the complainant under oath touching his knowl- 
der oath. ee 
edge of the commission of such offense. If from such 
evidence, and other facts which may lawfully come to 
the knowledge of such magistrate, it shall appear to him 
Ifhebelieves that probable cause exists to support the belief that the 
sufficient he alleged offense has been committed within his jurisdic- 
shall issue Atidn, and that the accused party has committed said 
rest of offend- offense, such magistrate shall immediately issue his war- 
i rant to any peace officer having authority to make arrests 
injhis county, commanding him to forthwith arrest such 
Ofender may Offender at any place in the territory, and bring him _ 
be brought be-before such magistrate; or, in case he shall be unable to 
‘oresaidmagis- | Ri Sys E 
trate, or some act, before some other magistrate within the county, to 


fate masis- bel dealt with according to law. - ; 
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Sec. 2. This act shall take effect and be in force from . 
and after its passage. i 


Approved February 6, 1885. 


3 
ASSESSMENT LIFE INSURANCE COMPANIES, 
AN ACT regulating assessment life insurance companies. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec, r, ‘That corporations, associations, or societies, 
for the purpose of furnishing life indemnity or pecuniary J 
benefits to the widows, orphans, heirs, or relatives, byaes by come 
consanguinity or affinity, devisees or legatees of deceased piying with 
members, oraccident or permanent disability indemnity to 
members thereof, and where the funds for the payment of 
such benefits shall be secured in whole or in part by assess- 
ment upon the surviving mémbers, may be organized or 
do business in the territory of Montana, subject to the 
conditions hereinafter provided, when such corporation, 
association, or society, shall show by a sworn statement, 
a guarantee fund of not less than $20,000 for the benefit 
and security of the policy holders, or those holding certifi- 
cates of life indemnity. 


Sec. 2. Any five or more persons, citizens of the 

United States, a majority of whom shall be dona fide citi- , von 
majority of 

zens and voters of this territory, may associate themselves the incorpora- 
together as a body corporate, for which purpose they ena ofthis 
shall make, sign, and acknowledge, before any “otfiGer territory. 
authorized to take acknowledgments ofdeeds in this ter- 
ritory, a certificate of association, in which shall be stated $ 
the name pr, title by which such corporation, association, 
or society, shall be known in law; the location of its 
principal business office, which office must be located in this 
territory; the name and residence of the incorporators; 
the object. of the corporation, with its plan of doing busi- 
ness clearly and fully defined; the number of its direc- | Limits age of 
tors, trustees, or managers, and the names of those memben. 
selected to serve until its first annual meeting ; the limits 
as to age of applicants for membership, which must be 
between the ages of sixteen and sixty-five, and that strict 
medical examinations are required; and that dona fide 
applications have been secured for at least $500,000, by 
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Name of com- 
pany must not 
be similar to 
onealready or- 
ganized. 


Territorial 
auditor toissue 
certificate. 


May hold and 
dis of real 
and personal 
property. 
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nat less than two hundred persons; and two [per] cent. 
on such insurance, together with said guarantee fund of 
$20,000, has been paid into the treasury, and deposited 
in|trust for the benefit of the beneficiaries of such corpor- 
ation, association, or society, which certificate of associa- 
tign shall be submitted to the territorial auditor, who 
shall carefully examine the same, and, if he shall find that 
the objects and purposes are fully and definitely set forth, 
d are clearly within the provisions of this act, and that 
the name or title is not the same, or does not so closely 
resemble a title in use as to have a tendency to mislead 
the public, shall approve the same. If for either of the 
aforesaid, or other good and sufficient reasons, the said 
auditor shall be unwilling to approve the certificate of 
association, he shall immediately inform the incorpora- 
tors of the fact, stating his objections fully in writing. If 
certificate is sufficient and satisfactory, the said 
auditor’shall indicate his approval thereof under his hand 
arid official seal, and shall forthwith file the same, 
together with the certificate of association, and other 
papers accompanying” it, in the office of the territorial 
auditor. 


Sec. 3. Upon the filing of the papers as aforesaid the 
territorial auditor shall issue a certificate of organization 
of} the corporation, association, or society, making as a 
part thereof a copy of all papers filed tn his office in and 
about the organization thereof, and duly authenticated 
under his hand and seal of the territory; and the same 
shall be recorded in a book kept for that purpose in the 
office of the recorder of deeds of the county in which 
e principal place of business of such corporation, asso- 
ciation, or society is located. . 
Sec, 4. A corporation, association, or society, organ- 
ized under the provisions of this act, shall be a body cor- 
porate and politic, by the name statedin the certificate of 
oiganization, and by that name they and their successors 
may have succession, and shall be persons in law capable of 
suing and being sued; and may have power to make and 
enforce contracts in relation to the legitimate business of 
their corporation, association, or society; may have and 


use a common seal, and may change and alter the same _ 


at} pleasure, and they and their successors in their corpo- 
rate name shall in law be capable of taking, purchasing, 
holding, and disposing of real and personal estate for the 
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purpose of their association or society; may make by- ; 
laws, not inconsistent with the organic act and laws of - 
this territory, or the constitution and Jaws of the United 

States, which by-laws shall define the manner and form 

of électing directors, trustees, or managers and officers of 

, the corporation, association, or society, and the qualifica-- ~~ 

tions and duties of the same, with terms of office, not 
exceeding ‘three years, and also the qualifications and 
privileges of the members thereof. 


Sec. 5. The affairs of all corporations, associations, 
or societies, organized or doing business under the pro- 
visions of this act, shall be managed by not less than five yumber of 
directors, trustees, or managers, a majority of whom shall directors to be 
be residents of this territory, who shall be elected from ive ~ 
and by the members at such time and place, and for such 
period, not exceeding three years, as may be provided for 
in the by-laws, and may be eligible for re-election: Pro- 
vided, that, as near as practicable, an equal number shall be 
elected each year. WheneVer directors, trustees, or man- 
agers shall be elected a certificate under the seal of the 
corporation, giving the name and residence of those 
elected, and the term of their office, shall be recorded in 
the office of the recorder of deeds where the certificate of 
organization is recorded. Vacancies in the board of di- 
rectors, trustees, or managers shall be filled in the man- 
ner provided i in the by-laws, and upon filling any vacancy 
a like certificate shall be recorded. 


Sec. 6. Assessment notices sent to members by any Must stato 
association or corporation doing business under the Pro- Which nsan 
visions of this act shall state the object or objects for ment is made. 
which the money to be, collected is intended; and no 
part of the funds collected for the payment of death ben- 


efits shall be applied for any other purpose. 


Sec, 7. Any agent, physician, or other person, who 
shall knowingly secure, or cause to be secured, a certifi- phoney fer 
cate of membership on any person, without his knowl- io aitonotap. 
edge or consent, or by means of misrepresentations, false, plicant for 
fraudulent, or untrue statements, be instrumental in secur- aaa 
ing a certificate of membership on any aged or infirm 
person, or in restoring to membership any person not in 
an insurable condition, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined in a 
sum not less than one hundred dollars nor more than one 


Surplus funds. 
how invested, i 


Not subject 
to general laws 
governing in- 
surance com- 
panies, 


— _ Statement to 
be made annu- 
— -ally. 
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thoisand dollars, or be imprisoned in the county jail not 
less than thirty days nor more than one year, or both, in 
the|discretion of the court; and said certificate or renewal 
so gecured shall be absolutely void. 


Ec. 8. Allcorporations, associations, or societies, trans- 
acting business under the provisions of this act, may provide 
by by-laws for the accumulation of a surplus, general or 
guarantee fund, which may beinvested onlyinthe corporate 
name ofthe association or society, inthe United States, state, 
territorial, or other first-class convertible bonds or stocks, 
upon which interest has not been in default. Such funds, 
when so set apart and so invested, shall, with the increase 
thereof, belong to such corporation, association, or 
society, and not to the directors, trustees, managers, or 
officers thereof; and shall be used only for mortuary 
benefits, without assessment, or applied in payment of 
future assessments, or otherwise used for the promotion 
of the object or objects for which said funds are specially 
pravided and set apart, and such use shall not be deemed 
or |construed to mean a profit received by members 
within the meaning of the statutes of this territory. 


Ec.9. All corporations, associations, or societies, ofgan- 
ized under the provisions of this act, or that have hereto- 
fore been organized within this territory, under any char- 
ter] compact, or agreement, or statute of this territory, 

or|the purpose of furnishing life, accident, or permanent 
disability indemnity or mortuary benefit on the assess- 
ment plan, in accordance with the provisions of the first 
section of this act, shall not be deemed insurance compa- 
nies, nor subject to the laws of this territory relating 
thereto, but shall comply with, and conform to, all the 
requirements and provisions of this act; and shall by 
thdir president and secretary, or like officers, make to 
territorial auditor annually, on or before the first day 
of |March, in each and every year, a statement, under 
ae for the year ending on the thirty-first day of Decem- 
ber next preceding, upon blanks furnished by said audi- 
tor, which blanks shall be such as will show its financial 
condition, assets, liabilities, total amount of indemnity in 
force, number of members, number whose member- 
ship has terminated during the year, and cause thereof, , 
total receipts and sources thereof, total expenditures and 
objects thereof, and the average ‘amount paid on each 
os hc and shall pay into the treasury of the territory, 
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upon filing said certificate, a fee of twenty-five dollars, 
and the said auditor shall publish said statement in his 
annual report: Provided, that nothing herein contained 
shall be held to apply to any organization of a purely 
social, religious, or benevolent character, where no com- 
missions are paid, and no salaried officers or agents em— ~~ 
ployed; nor to any local association or society organized 
under, or subject to, the control of a grand ‘or supreme 
body ; nor to any secret organization having subordinate . 
lodges or councils which has been organized under the 
laws of this or any other territory, and which is now per- 
mitted to do business in this territory. 


+ 


Sec. 10. The territorial auditor shall have authority 
to appoint an expert to verify the statements aforesaid, 
by examination of the books and papers of the corpora- 
tion, and make such other examination as he may deem 
necessary, The expense of such ‘examination shall be 
paid by the corporation, association, or society having its 
books examined, and shall Wt exceed the necessary trav- 
eling and hotel expenses of said expert, and reasonable 
compensation for such expert while engaged in such ex- 
amination. 

Sec. 11. The territorial auditor shall, at the request 
of any corporation, association, or society, doing business Temitorral 


auditor to 
under the provisions of this act in this territory on the make examin- 


ation of finan- 
assessment plan, make an examination of such corpora- cial condition. 
tion, and shall furnish a certificate of the results of such 
examination, showing all its assets, and how invested, 
and such other particulars as may be deemed necgssary 
to show the character and condition of said corporation, 
and the necessary expense of the said examination shall 


be paid by the corporation requesting the same. 


"e & 

Sec. 12, Whenever any corporation, association, or 
society, organized or having transacted business under 
the provisions of this act, shall neglect or refuse to make 
its annual statement as required by this act, or whenever , Sepa for 
the said auditor shall find, upon examination, as provided ance, with the 
in section 10 of this act, that any willfully false or untrue of this act. 
Statements in any material respect have been made, or 
that the business of the corporation, association, or soci- 
ety has been conducted fraudulently, or in’ willful viola- 
tion of any of the provisions of this act, or that the cor- 
poration has transacted business diferent from that 


ot 
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authorized by its certificate of incorporation, he shall 
communicate the fact to the district attorney, whose duty 
it shall be to apply to the district court where its princi- 
office is located, for an order requiring the officers 
irectors, trustees or managers of such corporation to 
w cause why they should not be removed from office, 
its business closed; and the court shall thereupon 
the allegations and proofs of the respective parties, 
if it shall appear to the satisfaction of the said court 
any one or more of them have been guilty of fraud 
ny material irregularity or violation of the law to the 
ry of the said corporation, association, or society, or 
on-compliance with any of the provisions of this act, 
the} court shall decree a removal from office of the guilty 
or parties, which decree shall forever debar him or 
from holding a similar office, and shall substitute a 
suitable person or persons to serve until the regular an- 
nual meeting, or until a successor or successors are reg- 
ularly chosen or elected; or, if it shall appear to the said 
court that the interests of its members or the general 
public so require, the court may decree a dissolution of 
such corporation, association, or society, and a distribu- 
tion of its effects. ` 


EC. 13. Any officer, director, trustee, or manager, 
or any other person having charge of the books and pa- 
pers of any corporation conducting business under the 
provisions of this act, who shall willfully neglect or refuse 
to comply with the provisions of this act, shall be sub- 
ject; to a fine of not less than tën dollars nor more than 
one hundred dollars for such offense. Any person who 
shall act as agent, or be instrumental in securing or in- 
ducing any person to become a member of any assess- 


_ ment plan corporation, association, or’society, that has 


not; complied with the provisions of this act, shall be 
deemed guilty of a misdemeanor, and shall be subject to 
a fine of not less than fifty dollars for each offense, and 
shall be imprisoned in the county jail located in the 
county where conviction is secured until such fine is paid, 
notiexceeding thirty days for each conviction. 


ec. 14. The first-statement to the territorial auditor, 


fi : Sa : : 
entahall aS os under the provisions of section 9 of this act, 


shall be made on or before the first day of July, A. D. 
1885, and shall embrace all the facts required by the pro- 
visions of this act, from the date of organization, up to 


4 
f 


‘each annual statement, a fee of $25, and in the event o 
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the thirty-first of December, 1884. Any corporation, as- — 
sociation, or society, failing or refusing to make the 
statement required by this section within the time .spec- 
ified, shall be proceeded against in the same manner, and 
shall be subject to the same penalty, as provided in sec- 
tion 12 of this act. ee 


Src. 15. Any corporation, association, or society, 
organized under the laws of any other territory or gov- 
ernment, for the purpose of furnishing life, accident, or 
permanent disability indemnity upon the assessment 
plan, where benefits are paid to such as have an insura- When license 
ble interest only, complying with the provisions of this {do business. 
act, so far as applicable, and showing that it has depos- 
ited with the proper authority or department of the terri- 
tory or state government under which it is incorporated, 
not less than fifty thousand ($50,000) dollars as a guar- 
antee fund for the security of its members, shall be 
licensed by the territorial auditor upon the payment into 
the territorial treasury of a fee of $100, to do business in 
this territory, provided such corporation, association, or 
society shall first deposit with the said auditor a certified 
copy of its charter or articles of incorporation, a copy of 
its statement of business for the precéding year, sworn to 
by its president and secretary, or like officers, showinga 
detailed account of expenses and income, the amount of | 
life indemnity in force, its assets and liabilities, in detail, 
number of members, and a certificate, sworn to by the 
president and secretary, or like officers, setting forth that 
an ordinary assessment upon its members is sufficient to 
pay its maximum certificate of membership to the full 
limit named therein; a copy of its policy or.certificate of 
membership, application and by-laws, which must show 
that death losses are in the main provided for by assess- 
ments updrf the surviving members; and it shall legally 
designate a person or agent residing in the territory to 
receive service of process for said corporation. 


Sec. 16. Such corporations, associations, or societies, : 
7 : f Š Fee to be paid 
shall pay into the treasury of the territory, upon filing on filing annu- 
4 fal statement. 
its failure to make such statement on or before the first 
day of March of each year, the auditor shall revoke its 
license, and thereafter, or until such annual statement is 
made, it shall be deemed to be doing business unlawfully 
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in this territory. When the territorial auditor shall have 
reason to doubt the solvency of any foreign corporation, 
association, or society, acting under the provisions of 
this act, and when he is not fully satisfied with the certifi- 
cate of the insurance commissioner, or other like officer, 
of the state, territory, or government, of its organization, 
he|may proceed to make an examination, as provided in 
this act for the examination of corporations organized in 
this territory ; and should he find that it has made fraud- 
ulent or untrue statements, or that it is conducting its 
business in an irregular and illegal manner, or if he shall 
be |of the opinion that any such corporation in this terri- 


territory, he shall report the same to the attorney 
general, who shall thereupon commence proceedings, by 


, requiring it to show cause why its license to do 
business in this territory should not be revoked. And 
any such foreign corporation or association now doing 
business in this territory that shall refuse or neglect to 
comply with the provisions of this act within,the space of 
ninety days after passage thereof, shall be deemed to be 
doing business unlawfully ; and if any officer, agent, or 
employe of any such corporation or association shall do 
business in this territory, or assist in, or knowingly per- 
mit the same, unless such corporation or association has 
complied with the provisions of the laws of this territory 
applicable to thesame, he shall be deemed guilty ofa 
misdemeanor, and, upon conviction thereof, shall be fined 
not less than $50, nor more than $1,000, or be impris- 
oned in the county jail not less than thirty days nor 
more than one year, or both, in the discretion of the 
court. 


Ec. 17. All laws or parts of laws in conflict with this 
act/are hereby repealed. 


The foregoing act having been presented to the gov- 
ernor of Montana territory on the fifth day of March, 
1885, for approval, and not having been returned by him 
to that house of the legislative assembly in which it orig- 
inated within the time prescribed by section 1842, chap. 
I, title XXIII, revised statutes of the United States, has 
become a law without his approval.] 


GENERAL LAWS OF MONTANA. . 49 


BLIND PERSONS. ‘ 


AN ACT to provide for the teaching of a trade to indigent blind persons. 


Be it enacted by the Legislative Assembly of the Territory F.. 
Montana: 


Sec. r. The governor and supetintendent of public thegovernor 
instruction of the territory are hereby authorized to con- fondent or pub. 
tract with any suitable institution in any state or terri- lic {natenotion 
tory of the United States for the instruction in a trade or with some in- 

stitution. 
handicraft of any indigent blind person, above the age of 
eighteen years, who is actually a resident of this terri- 
tory, at an expense to the territory of not more than 
three hundred dollars per annum for each such person, Limiting 

mount to be 

and for aterm not exceeding two years for each such paid for in- 
person; and upon the certificate of said governor and *™cHo™ 
superintendent of public instruction that such contract 
has been made, and that añy such person is receiving. 
such instruction in such institution, the territorial audi- 
tor shall draw his warrant on the territorial tréasurer for 
the payment of the fees‘ of such institution, in accordance 
with the terms of such contract. 


Sec. 2. When any blind person over the age of eigh- 
teen years becomes a charge upon any county in this ter- 
ritory, the board of commissioners shall consider the 
age, ability, and -character of such blind person, and if 
said board shall find that it is probable that such blind 
person can become self supporting after two years’ 
instruction in any trade or handicraft, the said board_ Counties to 
shall so inform the governor and superintendent of pub- Paan S 
lic instruction, and they shall contract for the instruction 
of such indigent blind person, under the provisions of 
section I of this act; and it shall be the duty of the board 
of county commissioners of the county of which such 
indigent blind person is a citizen to provide for his trans- 
portation to and from the institution at which he is to be 
instructed, 


Sec, 3. This act shall take effect and be i in force from 
and after its passage. 


Approved March 12, 1885. ” 


' 
i 
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BURGLARY. 


ACT ta amend chapter V of the fourth division, criminal laws of the 
revised statutes. 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That sections 69 and 70, of chapter V, of the 
- fourth division, criminal laws of the revised statutes be 
amended so as to read as follows: 


Sec. 69. Every person who enters any house, room, 
a busier de apartment, tenement, shop, warehouse, store, mill, barn, 
° stable, out-house, or other building, tent, steamboat, or 
il-car, with intent to commit grand or petit larceny, or 
any felony, is guilty of burglary. 


pe upey de Sec. 70. Every burglary committed in the night time 


gree. is| burglary of the first degree, and every burglary com- 
itted in the day time is burglary in the second 
degree. ; ‘ 


Src. 2, That there be added to chapter V of the fourth 
di ision, criminal laws of the revised statutes, the follow- 


X 


g sections: 


How pun- 


ished. Src. 70, æ. Burglary of the first degree is punishable 
by imprisonment in the territorial prison for not less than 
two nor more than fifteen years. Burglary of the second 

ie akary det degree is punishable by imprisonment in the territorial 

gree how pun- prison for not less than one year nor more than ten 
years, 


Sec. 70, é The phrase “night time,” as used in this 
chapter, means the period between sunset and sunrise. 


i Src. 3. All offenses committed under the sections 
ret law not amended by this act, prior to the passage hereof, shall be 
prosecuted and punished in the same manner and with 

the same effect as if the amendments provided in this act 

had not been made. > 


Approved March 10, 1885. 
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. BUTTER AND CHEESE—ADULTERATION. 


AN ACT to prevent deception in the sale of butter and cheese. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : ' j 
Sec. r. Every person who shall manufacture for sale, 
or who shall offer or expose for sale by the tub, firkin, What to be 
box, or package, or any greater quantity whatever, any aid ered 
article or substance in semblance of butter and cheese, 
not the legitimate product of the dairy, and not made 
exclusively of milk or cream, but into which any oil, 
lard, intestinal or offal fat, not produced from milk or 
cream, enters as a component part, or into which melted 
butter or any oil thereof has been introduced to take the 
place of cream, shall distinctly and durably stamp, brand, 
or mark upon the side of every cheese, and also upon 
the top and side of every such tub, firkin, box, or pack- 
age of such article or substance the words “Oleomarga- Sica den 
rine butter,” or, if containing cheese, the words “Imita- such adulterat- 
tion cheese,” only where it can be plainly seen, in Ro- fire ais- 
man letters, which shall be burned in or painted thereon 
with permanent black paint, in a straight line, and shall 
not be less than one-half inch in length; and in case of 
retail sales of such articles or substances in parcels, the 
seller shall in all cases sell, or offer or expose the same ` 
for sale, from a tub, firkin, box, or package, stamped, Regulat ing 
branded, or marked as herein stated, and shall also de 
liver therewith to the purchaser a printed label bearing 
the plainly printed words “Oleomargarine butter,” or, if 
cheese, the words “Imitation cheese,’ only in Roman 
letters, not less than one-half inch in length, whicli’ snäll 
be printed in a straightline; and every sale-of such arti- 
cle or substance by the tub, firkin, box, or package, or in 
any greater quantity, not so stamped, branded, or marked, 
and every such sale of such article or substance at retail, 
in parcels that shall not be sold from a tub, firkin, box, milara yaa 
or package so stamped, branded, or marked, or without 
delivery of a label therewith, as above stated, is declared 
to be unlawful and void, and no action upon any contract 
shall be maintained in any of the courts of this territory 
to recover upon any contract for the sale of such article 
or substance not so stamped, branded, or marked. 


. 


Sec. 2, Every person who shall sell, or offer or expose 
or sale, or have in his or her possession, with- intent to 
` 
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sell by the tub, firkin, box or package, or in any greater 
quantity, any of the said articles or substance required by 
the first section of this act to be stamped, branded, or 
marked, that shall not be so stamped, branded, or 
marked, or in the case of retail sales in parcels, every 
person who shall sell, or offer or expose for sale, any of 
said article or substance without selling, offering or 
exposing for sale the same from a tub, firkin, box, or 
package stamped, branded, or marked as in said first sec- 
tion provided, or without delivery ot a label, as required 
by|section one of this act,’shall for every such offense 
forfeit and paya fine of one hundred dollars, to be recov- 
erdd with costs, in any of the courts in this territory 
haying cognizance thereof, in an action to be prosecuted 
in the name of this territory, and the one-half of such 
recovery shall be paid to the informer, and the residue 
shall be applied to the public school fund in the county 
where such recovery is had. 


EC. 3. Every person who shall sell, or offer or 
expose for sale, or who shall cause or procure to be sold, 
offered or exposed for sale, by the tub, firkin, box, or’ 
package, or in any greater quantity, any article or sub- 
stance required by the first section of this act to be 
stamped, branded, or marked, not so stamped, branded, 
or marked, or in case of retail sales in parcels, every per- 
son who shall sell, or offer or expose for sale, or who 
shall cause or procure to be sold, offered, or exposed for 
sale any article or substance required by the first section 
of this act to be sold, offered, or exposed for sale from a 
tub, firkin, box, or package, stamped, branded, marked, 
or jlabeled as therein stated, contrary to the provisions of 
such section, shall be guilty of a misdemeanor, and, upon 
conviction, shall be punished by a fine of not less than 
one hundred dollars, or by imprisonment in the county 
jail for not less than ten nor more than thirty days, or 
by| both such fine and imprisonment for each and every 
offense. 


EC, 4. All acts or parts of acts, in conflict with this 
act, are hereby repealed. 


EC. 5. This act shall take effect sixty days after it ~ 
betomes a law. 


pproved March 10, 1885. 
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> CATTLE—BRANDING. a TE 


AN ACT to prevent the branding of cattle during certain seasons ofthe year, 


wae 


“Be it enacted by the Legislative Assenibly of the Territory 
of lontana : 


Sec, 1, That it shall be unlawful for any person to, When brand- 
brand or mark any calf or other cattle that are running "S eiL 
at large, between the first day of August and the first 
day of September of each year, and between the fifteenth 
day of November of each year and the fifteenth day of 
the month of May following: Provided, that any owner Proviso. 
of stock may brand, on his own premises, at any time, in 
the presence of two responsible citizens. Any person 
violating the provisions of this act shall be deemed 
guilty of a misdemeanor, and, on conviction before any 
court of competent jurisdiction, shall be punished by a 
fine not less than twenty-five dollars nor more than Penalty. 
one hundred dollars, for each and every animal thus 
branded, or by imprisonment in the county jail for a term 
not exceeding six months, or may be punished by both 
such fine and imprisonment, in the discretion of the 
‘court. 


Src. 2, The following counties shall be exempt from 
the provisions of this act, to-wit: Missoula, Deer Lodge, ,Censinouun- 
Silver Bow, Beaverhead, Madison, Jefferson, and” aiso 
all that part of Gallatin county lying west of the summit 
of the Belt or Bridger ranges of mountains. 


> æ & 


Sec. 3. All acts and parts of acts, in conflict with the 
provisions of this act, be and the same are hereby 
repealed. 


Sec. 4. This act to take effect and be in force from 
and after its passage. 


Approved March to, 1885; . 
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CHATTEL MORTGAGES. 


ACT to amend an act entitled “an act concerning chattel mortgages,” 
approved February 19th, 1881. 


it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That section 4 of an act concerning chattel 
ortgages, approved February 19, 1881, be amended so 
ag to read as follows: 


Pcie: Sec. 4. Any mortgage of goods, chattels, or personal 
lidity. property, acknowledged and filed as hereinbefore pro- 
vided, shall thereupon, if made in good faith, be good and 
valid as against the creditors of the mortgager and sub- 
sequent purchasers and mortgagees, from the time it is 
sq filed until the maturity of the entire debt or obligation 
for the security of which the same was given, and fora 
périod of thirty days thereafter, provided the entire time 
shall not exceed one year and thirty-three days there- 
efter. 


Sec. 2. That section 5 of said act be amended so as 
to read as follows: 


Sec. 5. Personal property mortgaged may be taken 
How mort-on attachment or execution issued at the suit of a credi- 
property may t r ofthe mortgager; but before the property is so taken 
attached. the officer must pay or tender to the mortgagee the 
amount of the mortgage debt and interest, or must de- 
posit the amount thereof with the county treasurer of the 
county in which the mortgage is filed, payable to the 
order of the mortgagee; and when the property then 
taken is sold under process, the officer must apply the 

proceeds of the sale as follows: 
of money se. |I. To the repayment of the sum paid to the mortga- 


ceived from cee, with interest from the date of such payment; and 


persona prop- 
erty. ; er 
2. The balance, if any, in like manner as the proceeds 


of sales under execution are applied in other cases. 


Sec. 3. This act shall be.in force from and after its. 


Approved February 27, 1885. 
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CIVIL ACTIONS—PLEADINGS, 


+ ra 
AN ACT toamend section 116, and to repeal section 300, ofthe first division, 
code of civil procedure of the revised statutes of Montana. 


Be ti enacted by the Legislative Assembly of the Territory 
of Montana: pee 


Sec. 1, That section 116, of the first division of the 
revised statutes of Montana, be amended so as to read as 
follows: 


* 


Sec, 116. When the plaintiff is ignorant of the name When true 
of a defendant, such defendant may be designated in any known any 
pleading or proceeding by any name, and when his true ame, may be 
name is discovered the pleadings or proceedings may be 
amended accordingly. It shall besufficient inall actions, 
papers, pleadings, or proceedings, to designate any party to Thee mi 
or person by the initial letter or letters, or some contrac- Christian 
tion of the Christian or first name or names, instead of ; 
stating the Christian or first name in full. > 


SEC. 2, That section 300 of the first division of the 
revised statutes of Montana is hereby repealed. 


Sec. 3. This act shall take effect and be in force from 
and after ‘its passage. 


Approved March 12, 1885. 


CLERKS OF DISTRICT AND PROBATE COURTS. 


AN ACT relative to bonds of clerks of courts. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. The clerks of the territorial district courts, 
and clerks of the probate courts, are hereby required to m, give bonds, 
execute official bonds, running to the people of the ter- 
ritory of Montana, conditioned for the faithful perform- 
ance of their duties as clerks of their respective courts, 
and to account for all moneys of litigants and others 
coming into their hands as such clerks. Each clerk of 
the district court, before entering upon the discharge of 
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his} duties as such, shall file with the secretary of the ter- 
'  ritdry a good and sufficient bond conditioned as afore- 
Clerks of dis- said, in the sum of twenty thousand dollars, with two or 
trict courts to ore sureties, to be approved by the judge of the district 
warta he court of the district for which he is appointed. Clerks 
of the probate [courts] shall give bonds in the sum of 
idiom ON thousand dollars, with two or more sureties, to be 
bate court’ to approved by the judge of the probate court of the county 
fle pong vith for which they are appointed. Such bond shall be filed 
in the office of the county clerk of the county for which 

the|clerk is appointed. 


Bonds may 


Ec. 2. The bond so executed by said clerks may be 
be sued upon 
in the name of SUE 


upon in the name of the territory of Montana, in 
She territory of any} court of competent jurisdiction, to the use of any 
person or persons aggrieved by any breach of the 


Sec. 3. That article 1 of chapter 8 of the fifth divis- 
ion lof the revised statutes, and all acts and parts of acts 
in conflict herewith, be and the same are hereby re- 


Sec. 4. This act shalt take effect and be in force from 
and {after its passage. 


pproved February 16, 1885. 


CONVICTS—PENALTY, 


AN ACT concerning penulties for crime. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Src. 1. In all cases of conviction for felony, hereafter 
ieee fom itted, it shall be the duty of the court sentencing 
to besenteneed any person convicted to attach to the sentence of impris- 
athard labor. OnMent the provision that such imprisonment be at hard 
labor; and whenever any jury shall have designated in 
theirt verdict any term of imprisonment the same shall be 


deemed and held to mean imprisonment at hard labor. 


eee omieer in Src. 2. It shall be the duty of the person or officer 
risoners fo having charge of any such prisoner in any prison, peni- 


umish labor. tentiary, jail, or other place of confinement, to furnish 


~a 
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labor to such prisoner, and to require of him the per- 7 
formance thereof, in all cases where such labor can be : 
furnished such prisoner within the limits of such place of 
confinement, or as permitted by the law of the jurisdic- 

tion within which such sentence of imprisonment is being 
‘carried into effect. ores 


Approved March to, 1885. 


CONVICTS, TERRITORIAL. 


AN ACT authorizing the governor to contract for the keeping and mainte- 
nance of territorial prisoners. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 
The governor 


Sec. 1. That on and after the passage of this act the may “contract 
governor be and is hereby authorized and directed to tines Pig 
enter into, make, and execute, in behalf of and in theany,, state or 

a es rritory. 
name of the territory, upon such terms as he shall deem - 
best, a contract with the proper authorities of any state 
or territory, for the safe keeping, clothing, medicines, 
medical treatment, and care and maintenance, inthe pen- Duration of 
: * Q ? = contract lim- 
itentiary of such state, for a term: not exceeding threeited. . 
years, of all persons sentenced for a period of two or 
more years to confinement im the penitentiary for offen- compensation 
ses against the laws of the territory: Provided, that thefor keeping 
amount contracted to be paid by the territory shall not ftea. 
exceed fifty cents per day for the safe keeping, clothing, 
and maintenance of each convict; and he may renew the 
contract on terms alike advantageous tc the territory for 
a further period of three years, unless otherwise pro- 
vided by law. 


* 


Sec. 4.” ‘All persons heretofore sentenced, or that may tenced to iwo 
hereafter be sentenced, to imprisonment in the peniten- fay be sen- 
tiary for a period of two or more years shall be confined fenced to, con, 
in the penitentiary of that state or territory with which penitentiary of 
the governor may contract for the safe keeping and ritery with 
maintenance of the same; and there shall be added to all ace 
sentences of confinement in the penitentiary the addi- ` 


tional penalty of hard labor. 


Sec. 3. It shall be the duty of the governor to report 
to the territorial auditor, at such stated periods as are 
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provided in the contract he may make for the keeping of 

é said convicts, the amount due from the territory, speci- 
overnor to . > 

report thefying the names of the convicts, and the length of time 

amount due. the territory is charged for each respectively, and the ter- 

Auditor totitprial auditor is hereby authorized to draw his warrant 


draw warrant on! the territorial treasurer, in the name ofthe proper offi-. 


forthe amount : * 
founddue. cer of the prison, for the amount found due on said 


report. 


Ec. 4. The governor is hereby authorized to employ 

Governor to SOME Competent person or persons to take charge of 

employ | some SU h convicts as are now or may hereafter be sentenced 

vey prisoners tO Confinement in the penitentiary for the period of two 

to said peniten- or more years, and safely transport said convicts to the 

penitentiary of the state or territory that has contracted 

for|the safe keeping and maintenance of the same; and 

__ the said person or persons shall receive for such services 

Oeombenaation his| actual, reasonable, and necessary expenses, and a per 

ployedlimited.diem of not exceeding four dollars while necessarily 

employed in such duty, which amount or amounts shall 

be ascertained by the governor, verified by the oath of 

the; person or persons performing such service, and to be 

id out of the territorial treasury on his order and the 
warrant of the territorial auditor. . 


SEC. 5. After such contract has been made by the 

„Governor to governor, he shall give notice to the judges of the 

give notice to 3., . S 

Judges of the district courts of the same, and after such notice all per- 

“strict courts. Sons sentenced to imprisonment in the penitentiary for a 
period of two or more years shall be sentenced to be 
confined in the penitentiary of the state or territory that 
contracts with the territory for the keeping and mainte- 


nante of the same. 


ec. 6 That the penitentiary of the state or territory 

Such peniten- PA} contracts for the keeping of territorial prisoners shall 

tiaries to be be taken and held in law to be the territorial penitentiary 

itentiaries of for the confinement of prisoners who are now or may 

this territory. hereafter be sentenced to confinement in the penitentiary 

for the period of two years, or more, and such prisoners 

shall be subject to all the rules and regulations adopted 
andjenforced for the government of said penitentiary. 


Gontacdmas SẸc. 7. That ifany contract made by the governor 
berenewed. with any state or States or territory shall expire by lim- 
itation of the contract, or-otherwise becomes inoperative, 


wt 
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he is hereby authorized to enter into a contract with 


some other state or states or territory, subject to the 
terms and limitations of this act. 


Approved March 10, 1885. 


+ 


COUNTY ATTORNEYS, 


AN ACT creating the office of county attorney. 


Be tt.enacted by the Legislative Assembly of the Territory 
of Montana : 


« 


Szc.1. Thatthe office of the county attorney beand the 
same is hereby created, and at the next general election to 
be held in the territory of Montana, and every two years 
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When to be 


thereafter, there shall be elected in each county in the elected. 


territory, one county attorney who shall hold his office 
for the term of two years, and until his successor is 
elected and qualified. No person shall be eligible to the 
office of county attorney who is not a regularly licensed 
and practicing attorney-atlaw in the territory of 
Montana. ` 


Serc. 2. Each county attorney, before entering upon 
the discharge of the duties of his office, shall execute to 
the territory of Montana, a bond in the sum of two thou- 
sand five hundred dollars, with two or more sufficient 
sureties, to be approved by the county commissioners 
of the county for which he is elected, and filed ir the 
office of the county recorder, and conditioned for the 
faithful performance of the duties of his -office. Said 
county,aftorneys shall also take and subscribe the oath 
of office prescribed by law for other county officers. 


Sec. 3. It shall be the duty of each county attorney 
in his respective county to sign all bills of indictment 
that may be found by the grand jury, and to prosecute 
and defend, on behalf of the people, all public prosecu- 
tions and civil actions arising in his county, before the 
supreme, district, and probate courts, wherein the terri- 
tory of Montana, or the county in which he is elected, is 
a party; he shall also, when practicable,appear on behalf 
of the people, and prosecute all ‘criminal proceedings in 


Who eligible- 


To give bond. 


Duties, 
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the justice courts of his county. He shall, when required 
by any grand juror, give his opinion on any matter of 
law pertaining to the duties of grand jurors, and shall be 
the legal adviser of territorial, county, school and town- 
ship officers, and shall, when requested by any of such offi- 
cers, give his opinion on any matters of law pertaining to 
duties, without fee or compensation, and he shall 


or territory is a party, or the interests of the 
or territory are involved. : 


Suc 4. The county attorneys of the counties—Cus- 

Compensation. tér, Deer Lodge, Gallatin, Lewis and Clark, and Silver 
Bow, shall each receive as compensation for his services 

as county attorney an annual salary of six hundred dol- 

lars ;}and the county attorneys of each county not enu- 

merated, whether now or hereafter organized, shall 

receiye an annual salary of four hundred dollars. All of 

such |salaries shall be paid out of the general fund of the 

respective counties ; one-fourth thereof payable quarterly. 


Sec. 5. In addition to the salary provided in section 
Fees ofcoun- 4 Of this act the county attorney shall receive from the 
ty attorneys. county treasury of the county in which he is elected, 
upon|the allowance of the board of county commission- 

ers, the following fees, to-wit; 


For collections made for the county or territory, on all 
sums|of five hundred dollars or less, ten per cent thereof; 
on alj sums over five hundred dollars, ten per cent of the 
first fye hundred dollars, and five per cent of the excess 
over five hundred dollars; for each conviction in case of 
misdemeanor, five dollars; for each preliminary exami- 
nation, five dollars; for each crìminal trial conducted by 
him in the district court, ten dollars, except capital cases, 
for which he shall receive twenty-five dollars; for draw- 
ing each indictment, five dollars: Provided, no fee shall 
be allowed for drawing any indictment which may be 
quashed, or is from any cause held to be defective. All 
fees i l, this section hereinbefore provided shall be taxed 
as costs. In addition to the foregoing fees the county 
attorney shall receive twenty cents for each mile traveled 
in going to and returning from the supreme court, and 
shall feceive twenty-five dollars for each cause tried by 
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him in the supreme court. ‘All fees in this section pro- . 
vided shall be paid by warrants drawn on the general l 
fund of the county: Provided, further, that in no case 

shall the fees allowed by this section (not to include 
mileage) exceed in amount the sum of twelve hundred 
. dollars in any county; and the county attorneys shalles= tion 
furnish to the county commissioners a statement of all limited. 
fees received by him, which, together with the fees 
allowed by the county commissioners, shall not exceed 

said sum of twelve hundred dollars. And if any county 
commissioner or commissioners shall allow any county 
attorney an amount in excess of the sum of twelve hun- 

dred dollars, as hereinbefore provided, such commis- 

sioner shall be individualty liable to thé county for such 

excess, and which amount may be collected by suit 
against such commissioner or commissioners. 


Sec. 6. Wherever in the laws of this territory the 
words “district attorney” mray occur the same shall, after 
the election and qualification of county attorneys as 
herein provided, be takeri, held, and construed to mean 
county attorney. And after the election and qualifica- 
tion of county attorneys, as in this act provided, the offi- 
ces of attorney general and district attorney in this ter- 
ritory shall be, and the same are’ hereby declared after 
such time, abolished. 


Sec. 7. The district attorneys of the several judicial 
districts of this territory are hereby authorized to ap- : 
point, by and with the consent and approval of the board ue auorney 
of county commissioners of the respective counties, Laenen an 
deputy district attorney for each county in his district, 
and who shall receive the fees and compensation pro- 
vided főr”ih section 5 of this act, subject to the provis- Deputiesmay 
ions and limitations thérein provided, but shall have no be slowed the 
claim for salary as provided in section 4 of this act; and county attor- , 
said deputy district attorney shall hold his office during ` 
the continuance in office of the district attorney ap- 
pointing him, and may be required by the county com- 
missioners to enter into a bond, as required of district 
attorneys, in such amount as the county commissioners 
may fix, not exceeding two thousand dollars. 


* 


Approved March 12, 1885. 
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COUNTY, DISTRICT, AND PRECINOT OFFICERS. 


.AN ACT in relation to the presentation and auditing accounts by the county 
commissioners. 


Be it enacted by the Legislative Assembly of the Territory 


of| Montana : 


Seb. 1. Theboard of county commissioners of the respec- 

tive dounties may, in their discretion, requireall county, pre- 

ae cinctiand district officers, having claims or demands against 
en connty fe i z 5 

commissioners the county, to file said accounts, properly itemized, withthe 

oficers to fle county clerk, on or before the first Monday ofeach month. 

accounts. Any officer neglecting to file hisaccountasabove provided, 

after|receiving notice from the ccmmissioners to file the 

same, shall torfeit all claim or demand against the county 

sae? oficers for any services rendered, and which should have been 


. 


compensation. included or embraced in an account thus directed to be 
filed. 


Sec. 2. The board of commissioners of the respective 
counties may, in their discretion, audit and adjust the 
accounts of all county, district, and precinct officers, filed 

menty com in pursuance of the preceding section, at any regular or 


y audit 7 ; > 
may audit ae special meeting of the board after said accounts shall be 


cers at regular filed, 
or special ses- 
sions. 


Set. 3. All acts and parts of acts, in conflict with this 
act, are hereby repealed. 


Sec. 4. This act shall be in force from and after its 
passage. : 


Approved March 12, 1885. 


COUNTY OFFICERS, JUSTICES, CONSTABLES—COMPENSATION., 


AN ACT limiting the compensation of certain officers her ein named. 


Be it enacted by the Legislative Assembly of the Territory 
of Gloag: 


: Sr 1. That the fees, costs, percentages, penalties, 
allow 


officers to be 


nces, and all other perquisites, of whatever kind, 


Feesofcounty noe by law any probate judge, sheriff, treasurer, county 


collected for clerk 
the county. 
court 


and recorder, clerk or deputy clerk of the district 
assessor, county superintendent of common schools, 


in every county in this territory, is or may hereafter be 


te 
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authorized to charge, receive, and collect for any official : 
service rendered by him or them, shall hereafter be 
received and collected by the said officers respectively, 

to and for the sole use of the county tréasuries of their rxceptions. 
respective counties, as public moneys, belonging to said 
counties, and not otherwise, and shall be accounted for... 

and paid over as such in the manner hereinafter pro- 

vided: Provided, however, that nothing in this act shall 

be held to apply to the compensation received by the 

sheriffs for board of prisoners, or the assessor for regis- 

tering voters. 


Sec. 2. That it is hereby made the duty of the sev- 

eral officers named in the first section of this act to report ofcers to 
to the county commissioners of their respective counties fener’ quar- 
quarterly, during each year of their official term, a certi- 

fied and sworn statement in detail, of all costs, fees, per- 

centages, penalties, allowances, and other perquisites of 

every kind, charged in his office, whether taxed in any 

cause, matter, or pré ceeding, or otherwise and receivable 

by him for any ae SA rendered by him during the quar- 

ter next preceding the time of making such statement, 

showing the whole amount thereof, how much thereof 

has been received by him, how much thereof remains 
uncollected, the names of the persons from whom the 

same are due, and the amount due from each, and the 

reason why the same has not been collected: Provided, 

however, that the sheriff, probate judge, [and] clerk of Exceptions. 
the district court shall not be required to report as to 

the uncollected fees and costs in any suit, matter, or pro- 

ceeding, which, at the time of making any such quar- 

terly report, shall be pending and not determined by a 

final order or judgment; but all such uncollected fees 

and costs shall be reported in full in the next quarterly 

report, #fethe said suit, matter, or proceeding shall have 

been determined by a final order or judgment: And pro- 

vided further, that the treasurer Shall not ,be required to 

report the fees, percentages, allowances, or penalties, 
receivable by him for collecting taxes that are charged 

upon the tax duplicate; until his settlement with the 

county commissioners, but immediately after said settle- 

ment he shall pay the same into the county treasury. 


Sec. 3. The maximum compensation which shall be 
allowed to any deputy or assistant employed to assist 
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the) officers named in section one ofthis act is hereby fixed 
Compensation and limited as follows: For the under sheriff, not to 
of under sher- 

ifi, deputies, CX eed the rate of fifteen hundred dollars per annum; 

assistants, ete: for leach deputy sheriff, or clerk of the probate court, or 

each deputy or assistant employed to assist the treasurer, 

clerk and recorder, or clerk of the district courtor deputy, 

the|compensation shall not exceed the rate of one hun- 

dred dollars per month: Prowded, the wholé number of 

Number of #8Sistants or deputies allowed the county clerk and 

deputies and recorder shall not exceed two, nor shall there be more 
assistants lim- : l . 

ited. than one clerk or assistant of the probate court or judge, 

nor/more than one assistant for the treasurer, nor more 

one deputy or assistant for the clerk of the district 

in addition to the deputy now provided by law, in 

each county, The assessor and treasurer shall not em- 

ploy any deputy or assistant at the cost of the county, 

mopnty com but, if any be employed, the assessor and treasurer shall 

determine the pay] therefor personally. The number of deputy clerks 


number of as- ‘ . ` 
sistants or dep- Or assistants, if any, and the question as to whether any 


ae ae under sheriff shall be employed, under the provisions of . 
this} section, and the compensation of such persons when 
so dmployed, shall be determined by the board of county 
commissioners, and subject to all of the limitations 
hergin prescribed. The salaries herein provided for, or 
so much thereof as may be allowed, shall be paid by 
warrants drawn on the contingent funds of the respective 
counties; one-fourth thereof payable quarterly, 


pelcer to Sec. 4. That each of said officers shall keep full and 
rate account of regular accounts, subject at all times to the examination 
ara of any officer or citizen of the county, of all sums col- 
lected by him on account of official fees, costs, penalties, 
percentages, allowances, and other perquisites of what- 
ever kind, and said books of account shall be a part of 
the records of their respective offices, and belong to the 
county, and shall be transmitted to their successors in 


office. 


Sec. 5. That the said officers named in the first sec- 
tion|of this act shall each be allowed to receive,as annual 
compensation for their services, as officers of their re- 
speative counties, as follows, to-wit: 


BEAVERHEAD COUNTY. 


Treasurer,. . . . one thousand four hundred dollars, 
Shefiff,. . . . . one tho-sand eight hundred dollars, 
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ASS@SSOr,. e 6 5 se ee . one thousand dollars, 
Clerk and Recorder, one thousand eight hundred dollars, 
Deputy Clerk of District Court, . . five hundred dollars, 
Probate Judge,. . ..... , one thousand dollars, 
Superintendent of public schools, . five hundred dollars, 


CHOTEAU COUNTY. 


Treasurer,. , . . . two thousand five hundred dollars, 
Sherif... .°. .. . . . . three thousand dollars, 
ÅASSESSOT, e a se e ee o two thousand dollars, 
Clerk and Recorder, . two thousand five hundred dollars, 
Deputy Clerk of District Court, . <... s a s a o’ 

ee a a s +) One thousand two hundred dollars, 
Probate Judge,. . . one thousand five hundred dollars, 
Superintendent of public schools, . one thousand dollars, 


CUSTER COUNTY. 


Treasurer,. ...«. two thousand five hundred dollars, 
Sheriff,. .-. 2... . three thousand dollars, 
Assessor, . one thousand seven hundred and fifty dollars, 
Clerk and ‘Recorder, Seats i - two thousand dollars, 
Deputy Clerk of District Court, . : 

be vel gh ee 4 one deovissnd five hundred dollars, 
Probate Judge, . . . one thousand five hundred dollars, 
Superintendent of schools, seven hundred and fifty dollars, 


DAWSON COUNTY. 


Treasurer,. . . . . . .two thousand dollars, 
Sherif, . Jy. 40828 ‘two thousand five hundred dollars, 
Assessor,. . . . . one thousand five hundred dollars, 


ClerkandRecorder,. . . . . . . two thousand dollars, 
Deputy Cterk of District Court, . . one thousand dollars, 
Probate Judge... .... . . . one thousand dollars, 
Superintendent of schools, . . . . six hundred dollars, 


DEER LODGE COUNTY. 


Treasurer,. . . . two thousand five hundred dollars, 
Sheri el fe ae: eke tat sawed eu ak A three thousand dollars, 
Assessor,. . . . . two thousand five hundred dollars, 
Clerk and Recorder,. . . . . . two thousand dollars, 


Clerk of District Court, . .:. . two thousand dollars, 
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Probate Judge, . . 2... 2. two thousand dollars, 
Superintendent ofschools,. . . . one thousand dollars, 


GALLATIN COUNTY. 


Treasurer,. . 2. . two thousand five hundred dollars, 
Sheriff}. . 2. 2... two thousand five hundred dollars, 
Assessor,. .... two thousand five hundred dollars, 


Clerk and Recorder, . two thousand five hundred dollars, 
Clerk of District Court, one thousand two hundred dollars, 
Probate Judge,. . one thousand eight hundred dollars, 
Superintendent of schools, . . « . one thousand dollars, 


JEFFERSON COUNTY. 


wee ee one thousand five hundred dollars, 
cee ee ee ee two thousand dollars, 
ee ee one thousand five hundred dollars, 
Clerk and Recorder, . one thousand five hundred dollars, 
Deputy Clerk of District Court, . . six hundred dollars, 


LEWIS AND CLARKE COUNTY. 
Lee two thousand five hundred dollars, 


re three thousand dollars, 
As . . . . .two thousand five hundred dollars, 
Clérk and Recorder, soe ee two thousand dollars, 
Clerk of District Court, . .. . . two thousand dollars, 
Probate Judge,. .... 2.4. two thousand dollars, 


Superintendent of schools,. . . one thousand dollars, 


MADISON COUNTY. 


Tréasurer,. . . . . two thousand two hundred dollars, 
Sheriff. a a a e eee eee two thousand dollars, 
Assessor,. . ea one thousand five hundred dollars, 
Clerk and Recorder,. . .... two thousand dollars, 


Clerk of District Court, one thousand five hundred dollars, 
Probate Judge,. . . one thousand two hundred dollars, 
Superintendent ofschools,. . . . one thousand dollars, 


e 


MEAGHER COUNTY. 


Treasurer,. . ... 2... . two thousand dollars, 
Sheriff. 2... ew ee ee ee two thousand dollars, 
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Assessor,. . . . . one thousand five hundred dollars, 
Clerk and Recorder,. . . . . . twothousand dollars, 
Deputy Clerk of District Court, . . one thousand dollars, 
Probate Judge,. . . . . . . . . onethousand dollars, 
Superintendent of schools, . . , eight hundred dollars,--~- 


MISSOULA COUNTY. 


Treasurer,. ... . two thousand dollars, 
Sheriff . 2 448 . two thousand two hundred dollars, 
Assessor,. . . . . one thousand five hundred dollars, 


Clerk and Recorder, one thousand eight hundred dollars, 
Deputy Clerk of District Court, . nine hundred dollars, 
Probate Judge,. . . . . . . twelve hundred dollars, 
Superintendent of schools,. . . . one thousand dollars, 


SILVER BOW COUNTY, 


Treasurer,. . . . . two thousand five hundred dollars, 
Sheriff. . a...’ . . three thousand dollars, 
Assessor,. . . . . two thousand five hundred dollars, 


Clerk and Recorder, two thousand five hundred dollars, 
Deputy Clerk of District Court, . two thousand dollars, 
Probate Judge,. . . . . . . . two thousand dollars, 

Superintendent of schools,. . . one thousand dollars, 


YELLOWSTONE COUNTY. 


Treasurer,. . . . . two thousand five hundred dollars, 
Sheriff, . two thousand seven hundred and fifty dollars, 
Assessor, oe. . . . two thousand déliais, 
Clerk and Recorder, two thousand five hundred dollars, 
Deputy Clerk of District Court, twelve hundred dollars, 
Probate Judge, . . . one thousand five hundred dollars, 
Superintendent of schools, . . . . one thousand dollars, 


—which sums dian be paid to them quarterly, out of the Salaries tobe 
contingent fund in their respective county treasuries, P¢ "ery: 
upon the warrant of the county commissioners, it being 

the true intent and meaning of this act to limit the max- 

imum annual compensation, from every source, of the 

officers named in the first section of this act to the sums 

named in this section. 


Sec. 6. That each of said: officers named in the first 
section of this act shall, at the end of each quarter, pay 
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all receipts 
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into their respective county treasuries, for the use of their 


To pay over Aea all fees, costs, penalties, percentages, allow- 


quarterly. 


ances, and perquisites, of every sort collected by them 
during said quarter, to the credit of the contingent fund 
of the county. . 


-It} shall be the duty of the sheriff, at the expiration of 
his official term of office, or within ten days thereafter, 
to pay over to his successor in office, all moneys that 
may|be in his hands under any execution, order of sale, 
her legal process, of whatever kind, or the proceeds 
arising from any sale of real or personal property by him 
previously made, and where he holds the same awaiting 
the order of the court for confirmation of sale or distri- 
bution of proceeds. 


Src. 7. In case any officer named in this act shall fail 


Penalty fortO pay Over into the county treasury any money found 


neglect so to 


pay over. 


due from him upon his settlement with the county com- 
missioners under this act for the period of thirty days 
after the same shall have been ascertained and found by 
to be due, and notice given him; or, if any of said 
officers shall, with intent to violate this act, fail to furnish 
the statements and reports herein required, at the time 
and lin the manner herein specified; or, if the sheriff shall 
fail fo pay over moneys to his successor in office, as pro- 
vided in section 6 of this act; or, if any of said officers 
shall willfully make any such report false in any material 
matter, knowing the same to be so; or,if any of said offi- 
cers| shall willfully violate any ‘of the provisions of this 
act,+-he shall, upon conviction upon indictment in the 
district court of the proper county, be adjudged guilty of 
misconduct in office, and be immediately removed there- 
from, and, in addition, forfeit all compensation to which 
he would otherwise be entitled, and be condemned to 
pay la fine for the use of the county of not less than five 
hundred dollars nor more than two thousand dollars, for 
the payment of which forfeiture and fine, as well as any 
amount otherwise due from him in his official capacity, 
his sureties shall also be liable upon their bond, to be 
recovered in a civil action, in the name of the territory of 
Montana, for the use of the county in which he was an 
officer. 


Sec. 8. The official bond required by law, and here- 
after taken from any officer named in this act, shall be 
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deemed and held to make the parties to the same liable i 
for any violation on the part of the officer for whom they Bondsmen, to 
are sureties of any of the provisions thereof, and for the neglect of duty 
faithful performance of all the duties hereby required. PY °®cers. 

Sec. 9. Before the county commissioners shall issué™~ 
a warrant upon the county treasurer to any clerk, deputy, 
or other assistant, for his compensation or salary, as 
prescribed in the third section of this act, said clerk, 
deputy, or assistant, shall sign a receipt, and verify the 
same by oath or affirmation attached, which receipt and 
oath or affirmation shall be in the following form: 


Form of re- 
No. . ceipt and cer- 


Received of the (here recite the county), by (here tificate. 
state name of party receiving salary or compensation) 
ee ae >» ._. dollars in full for services as (here 
insert services) for. ....... . ending. ... 
A.D.18. . = 
(Name of party receiving same.) 


I hereby swear (or affirm) that I have rendered 
the services as herein stated, and that I have received the 
full sum set forth in the above receipt for my own use , . 
and benefit, and that I have not paid, deposited, or ` 
assigned, nor contracted to pay, deposit, or assign, any 
part of such compensation for the use of any other per- 
son, nor in‘any way, directly or indirectly, paid or given, 
nor contracted to pay or give, any reward or compensa- 
tion for any office, or the emoluments thereof. 


. . . + « ~ (Name of party.) 
Sworn to and subscribed before me, this. . . 
day of. . . 18.. : 
nee . +. + . . (Signature of officer.) 


And said receipt and oath or affirmation shall be pre- 
served and filed by the county clerk. 


SEC. 10. Every sheriff, deputy, or other person, , 
appointed by the court to serve or execute any writ or Reasonable 
other process issued therefrom, shall serve or execute ShPenses to be 
the same, and shall receive therefor his or their actual, eers- 
reasonable, and necessary expenses while in the perform- 
ance of such duty, and such actual expenses shall be 
ascertained by the county commissioners, and paid out 


a 
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Dates at which fro 
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of the treasury of the proper county; but before the same 
shall be paid, the sheriff, deputy, or other person serving 
or executing the writ or other process, shall make out a 
sworn statement in detail of the distance traveled, the 
e ofthe person or persons served with such writ or other 
process, and ‚the amount of money actually paid as 
expenses, with vouchers for railroad fare and other trans- 
tion, and if the county commissioners, after an 
ination of the same, shall find that the expenses are 
reasonable, and the amount stated was actually paid, they 
may order the same, or any part thereof, to be paid out 
of the contingent fund of their respective counties. 


EC, 11. This act shall take effect and be in force 
and after the third Monday in December, 1885, 


this pet takes exceptas to the following officers: It shall take effect as to 


several county 


officers, 


Compensation 


county treasurers on and after the first Monday of March, 
1886 ; and as to the county assessors, justices of the peace, 
and! constables, it shall take effect from and after its pas- 
sage. All costs, fees, percentages, allowances, and pen- 
alti¢s, and other perquisites, of whatever kind, belonging 
to the counties, under the provisions of this act, remain- 
ing junpaid at the end of the official term of office of any 
officer named in this act, shall in nowise belong to or be 
the |property of any such officer, but shall be collected by 
his successor in office, and paid into the treasury of the 
proper county. 


Sec. 12, + Justices of the peace shall be allowed a fee 
of one dollar at the commencement of any suit, civil or 


of justices of criminal, and three dollars additional for trying: any case, 


the peace, 


Compensation 
of constables, 


Mileage. 


and|not more than six dollars for trying any case, and 
this} shall be in full for all services required by law in the 
progress of any suit, including final judgment. For all 
transcripts, on appeal or otherwise, twenty cents per folio 
of ene hundred words or fraction thereof. 


Src. 13. The fees of constables shall be the same as 
those allowed sheriffs for similar services, but they shall 
in no case charge or be allowed any fee for attendance 
on the court for the entry of any warrant or subpcena, 
separate or apart from the fee allowed for a return, nor 
for the discharge of any prisoner, nor shall he be allowed 
any mileage for any distance traveled less than one mile. 
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Sec. 14. County officers, jurors, witnesses, and all ` 
other parties that may be entitled to mileage from the, Mileage al- 
several counties in the territory, shall be entitled to col- cers, jurors and 
lect mileage at the rate of fifteen cents per mile for the T° 
distance actually traveled, and no more. t 


Sec. 15. Allacts and parts ofacts, in conflict with the 
provisions of this act, be and the same are hereby repealed. 


Approved March 12, 1885. 


COUNTY POOR—MEDICAL ATTENDANCE. 


AN ACT to amend section 961 of the fifth division of the revised statutes of 
Montana, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 


Sec. 1. That section 961 of the fifth division of the 
revised statutes of Montana be amended to read as fol- 
lows: 


Sec. 961. And the boards of county commissioners of ount 

the several counties shall annually, at their December missioners to 
meeting, make a contract with some resident practicing Covet oot 
physician to furnish medical attendance to the said sick, Bam, Y ane 
poor, and infirm of their respective counties, and to theand county 
inmates of the county jail who may require medical?™°""™ 
treatment for the succeeding year, and shall also make 

provision for furnishing such medicines as may be re- 

quired for such poor, sick, and infirm, and the inmates 


of the county jail who may require medicines. e - 


Approved March fo, 1885. 


se er 


COUNTY SURVEYORS. 


AN ACT to amend section 447, of the fifth division of the general laws of 
y Montana. 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: . 


Sec. 1. That section 447, of the fifth division ofthe 
general laws of Montana, be and the same is hereby 
amended to read as follows: 
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EC. 447. It shall be the duty of the county surveyor, 
m by| himself or one of his deputies, to execute any survey 
o execute s . A 

suryey on re- Which may be required by any court, upon the applica- 
quest of ge tion of any individual or corporation, and shall execute 
ty commission- any survey required by the board of county commission- 
ers. He shall be paid for his services seven dollars per 
day while making the survey, the amount, in the first 
eee SOT ins nce, to be paid by the person or corporation for 
whose benefit the survey is made, and in the other, by 
the county commissioners, by order on the county treas- 

urgr, against the proper fund. 


Ec. 2. This act shall be in force and take effect from 
and after its passage. 


pproved March 12, 1885. 


COUNTY TREASURERS, 


AN ACT to amend section 89, article 2, fifth division, revised statutes of the 
territory of Montana, and for other purposes. 


Be tt enacted by the Legislative Assembly of the Territory 
Montana: 


Ec. I. That section 89 of article 2, fifth division, 
revised statutes of the territory of Montana, be amended 
so as to read as follows: 


EC. 89. That each county treasurer shall, at the 
expiration of each and every quarter, make a settlement 
cone with With the board of county commissioners of their respec- 
missionerstiye counties, and shall make a quarterly report of all 
quarterly. f . 
moneys collected for county and territorial purposes, and 
shall forthwith, before the board adjourns, transmit such 
report, together with the amount due the territory, to the 
territorial treasurer. 


Penalty for’ SEC. 3. That if any county treasurer shall neglect or 
neglect to com- refuse to comply with the provisions of this act, he shall 
be guilty of a misdemeanor, and, on conviction, shall be 

fined in any sum not exceeding two hundred dollars for 


GENERAL LAWS OF MONTANA, 73 


each and every day he may neglect or refuse to transmit 
to the territorial treasurer the amount found due from 
his county to the territory. 


Approved February 27, 18$ i 


CORONERS—JURORS—WITNESSES. 


AN ACT to amend section {20 of the fifth division of the revised statutes of 
Montana territory, of 1879. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That section 420 of the fifth division of the 
revised statutes of the territory of Montana, 1879, be and 
the same is hereby amended so as to read as follows: 


ne 


> » . Wh 

Sec. 420. The coroner may issue subpoenas within Whencorener 
his county for witnesses, returnable forthwith, or at such penas. 
time and place as he shall therein direct; and jurors and 
witnesses shall be entitled to receive the same fees and compensation 
mileage as are now allowed by law before a justice ofof jurors and 
the peace; and the coroner shall have the same authority 
to enforce the attendance of jurors and witnésses, and to 

i : . A Governor 

punish them for contempt in disobeying process, as a may punish for 
justice of the peace has, when his process issues in be- contempt. 
half of the territory. 


Approved February 20, 1885. 


TOE CRIMINAL ACTIONS—PLEADING. 


AN ACT to amend section 211 of the third division of the revised statutes of 
Montana. 


Bett enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. r. That the second subdivision of section 211 of 
chapter 9 of the third subdivision of the revised statutes 
of Montana be and the same is hereby amended to read 
as follows: “ 


4 
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Bes: econd. The acts constituting the offense are stated 
indefinite, ambiguous, and uncertain manner. 


pproved March 10, 1885. 


CROW INDIAN RESERVATION. 


AN ACY concerning that portion of the Crow Indian reservation adjacent to 


ellowstone county. 


Be yt enacted by the Legislative Assembly of the Territory 
of Montana: 


EC. 1. All that portion of the Crow Indian reserva- 
tion lying between the Wyoming line and the Yellow- 
stone river, and west of the Big Horn river, in Montana 
territory, that may hereafter be segregated and thrown 


pproved March 5, 1885. e 


DEADLY WEAPONS. 


CT to amend section 62 of chapterI Y of the fourth division of the revised 
statutes. 


Be iit enacted by the Legislative Assembly of the Territory 
Montana: 


division of the revised statutes be amended to read as 
follows: 


Ec. 62. Every person in this territory having, carry- 
Threateningly ing} or procuring from another person, any dirk, dirk- 
iy Pan eon a e, sword, sword-cane, pistol, gun, or other deadly 
prohibited. weapon, who shall, in the presence of one or more per- 


sons, draw or exhibit any of said deadly weapons in a 


EC. 1, That section 62 of chapter IV of the fourth 


ay 
$ 


GENERAL LAWS OF MONTANA. 75 


rude or angry or threatening manner, not in necessary i 
self defense, or who shall in any manner unlawfully use i 
the same in any fight or quarrel, the person or persons 

so offending, upon conviction thereof in any criminal 

court in any county in this territory, shall be fined in penatty. 
.any sum not less than ten dollars nor more than one-~ 
hundred dollars,or imprisoned in the county jail not less 

than one month nor more than three months, at the dis- 

cretion of the court, or by both such fine and imprison- wer T 
ment, together with the costs of prosecution, which said 

costs shall in all cases be computed and collected inthe _ 

same manner as costs in civil cases; and all fines and fortetetes “to 
forfeitures arising under the provisions of this act shall be, nad | ite 
be paid into the county treasury for school purposes: wy. 
Provided, that no sheriff, deputy sheriff, constable, mar- 

shal, or other peace officer, shall be held to answer, under Pesce officers 
the provisions of this act, for drawing or exhibiting any geret dis: 
of the weapons hereinbefore mentioned while in the law- duties. 

ful discharge of his or their duties. 


Sec. 2e All acts and parts of acts,in conflict with this 
act, are hereby repealed. 


Sec. 3. This act shall take effect and be in force from 
and after its passage. 


Approved March 12, 1885. 


DEAF MUTE AND BLIND CHILDREN. æ 


AN ACT to amend sections 504 and 506 of the fifth division, revised statutes of 
Montana territory. 


Be it endcted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. Sections 504 and 506 of chapter 19 of the 
fifth division of the revised statutes of the territory of 
Montana are hereby amended as follows: Gevernosand 
superintendent 
. _ of public in- 
_ Sec. 504. The governor and superintendent of public struction, may 
instruction of this territory are hereby authorized to con-care of deaf 


> . : E A > x muteand blind 
tract with any suitable'institution in any state, territory, children. 


or federal district in the United States, for the education 


76 


Amount 


be paid limited. 


of 
toan 
rit 


ny deaf mute or blind child, between the ages of eight 
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eighteen years, who is actually a resident of this ter- 


three hundred dollars per annum for each such child, 
and fora term not exceeding six years for each such 


ch 


ild, including the time that any such child has had the 


Certificate re- benefit of the law heretofore in force; and upon the cer- 
tifigate of the governor and superintendent of public in- 


quired. 


Transporta- 
tion to be pro- 
vided 


furnished 
necessary. 


str 
such child is receiving instruction in such institution, the 
ter 


; at an expense to the territory of not more than 


ction that such contract has been made, and that any 


itorial auditor shall draw his warrant on the territo- 


rial| treasurer for the payment of the fees of said institu- 
tion, in accordance with [the] terms of the contract 
made. 


Ec. 506. Whenever it is brought to the attention of 


the] governor and the superintendent of public instruc- 


tion of this territory that there is a deaf mute or blind 
child, between the ages of eight and eighteen years, 


whose parents or guardian are financially unable to de- 
fray the traveling expenses attendant upon going to or 
returning from said institution of learning, then it shall 
to be DE the duty of the governor and superintendent of public 


ifins 


ch 


an 


‘eee to procure suitable-transportation for said 
ild, and such escort as may be necessary and required 


for sare safe transportation to and from said institution, 


certify the same to the auditor, who shall draw his 


warrant on [the] territorial treasurer for the amount 
thereof. 


{The foregoing act, having been presented tothe governor of Montana terri- 
tory jon the twenty ee day of February, 1885, for approval, and not having 


been/returned by 


to that house of the legislative assembly in which it 


originated within the time prescribed by section 1842, chapter 1, title XXIII, 
revised statutes of the United States, has become a law without his approval. | 


‘ FENCES, 


AN ACT concerning fences, 


Be tt enacted by the Legislative Assembly of the Territory 


fic 


of Montana: 


ec. I. The following shall be deemed legal and suf- 
ient fences, provided they shall not be less than four 


and one-half feet in height: 


a 


“+ 
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First. All fences constructed of not less than four 
strong poles or rails, the lowest not more than one foot 
and a half from the ground, firmly fastened to well sup- Legal fences 
ported leaning posts, not more than twenty (20) feet "e+ 
apart. 
Second. All fences constructed of at least one strong 
pole, rail, or board, and three barbed wires, the lowest 
not more than one foot and a half from the ground, all 
firmly fastened to well supported leaning posts, not more 
than twenty feet apart. 


Third. All fences constructed of at least one strong 
pole, rail, or board, and three barbed wires, the lowest 
not more than one foot and a half from the ground, all 
well secured to posts firmly set in the ground, at a dis- 
tance not to exceed twenty feet apart. 


Fourth. All fences constructed of at least four barbed 
wires, the lowest of which shall not be more than one 
foot and a half from the ground, well secured to posts 
firmly set in the ground, at a distance not exceeding 
thirty feet apart, with not less than seven pickets, at least 
five feet in length, interwoven in and fastened to said 
wires between .each two of said posts, in such manner 
that there shall be no space to exceed four feet in width. 


Fifth. All worm fences and stone walls. 


Sixth. Al rivers, hedges, mountain ridges, and bluffs, tegal fence 
or other thing which it may be impossible for Stock to for stack yards 
pass: Provided, that none of the hereinbefore described i 
fences shall be deemed legal and sufficient for stack 
yards, or. places where grain, hay, or straw is kept, but 
that such stack yards and places shall be fenced by a 
fence six feet high, constructed of not less than six poles 
or boards, fastened securely to posts set firmly in the 
ground, and not exceeding fourteen feet apart. 


Barbed wi 
Sec. 2. Any person or persons who shall construct or , Barbed wire 


maintain a barbed wire fence without a strong pole, rail, surmountedby 
or board at or near the top, except as provided in subdi- mil or Ba” 
vision four (4), section one (1), of this act, shall be 
‘deemed guilty of a misdemeanor, and, upon conviction 


thereof, shall be punished bya fine not to.exceed one 


78 


Penalty. 
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hundred dollars, or by imprisonment in the county jail 


fo 


to 


ria term not exceeding three months, or by both such 


i and imprisonment, at the discretion of the court, 


ether with the costs of prosecution. 


EC. 3. Section 1 of an act entitled “An act concern- 


ageng a fences,” approved February 23, 1881, together with 
all acts and parts of acts in conflict with the provisions 
of this act, are hereby repealed. 


Boundaries. 


Ec. 4. This act shall take effect and be in force from 


and after the first day of June, 1885. 


pproved March 10, 1885. 


FERGUS, COUNTY OF, 


AN ACT to create the county of Fergus and for the election of officers thereof. 


Be tt enacted by the Legislative Assembly of the Territory 


cow 


se 


be 
Ju 
mo 
nearest branch of Careless creek; thence down the mid- 
dle of Careless creek to the Musselshell river; thence 
down the middle of the Musselshell to the place of begin- 
ning, be, and the same is hereby, erected into a new 
county, to be known as and called Fergus county. That 
the town of Lewistown, within the boundaries mentioned, 


of Montana: 


Sec. 1. Thatall that portion of Meagher county lying 


and} situate within the following boundaries, to-wit: 
coup tE at the north-east corner of said Meagher 
r 


ty, thence west, on the north line of said county to 
w creek; thence up said Arrow creek to the inter- 
a8 of what is known as Surprise creek; thence up 


said! Surprise creek to the center of the divide between 
th 
-o direction, on the center of the divide 


e waters. of Belt and Judith creeks; thence in a south 
een the waters of the Belt, Smith, Musselshell, and 
dith rivers, to the most easterly point of the Belt 
tains, at the Judith gap; thence due east, to the 


County seat. Shall be the county seat of said county. All laws of a 
genéral nature, applicable to the several counties of this 


territory, and the officers thereof, are hereby made appli- 


= to the county of Fergus and the officers who may 


Ps 
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hereafter be elected or appointed therein, except as oth- 
erwise provided in this act. 


Sec, 2, That the indebtedness of Meagher county, as 
the same shall exist on the first day of December, A.D. austment 
. 1886, shall be apportioned between said county and Fer= Of assets and 
gus county, by first deducting from said indebtedness all “™"* 
moneys on hand in the treasury of said county of 
Meagher, and all moneys belonging to said county in 
the possession of or under the control of the county 
treasurer; also deducting the cost of erecting and fur- 
nishing the court house and county jail, and the valua- 
tion of all real estate owned by said county, as shown by 
the books of the county commissioners; the remainder 
of the indebtedness shall be divided between the said 
counties of Meagher and Fergus in proportion as the 
taxable property of that portion of the former embraced 
within the above described boundaries bears to the entire 
taxable property of the present county of Meagher, tak- 
ing as a standard therefor the assessment of the year 
1886: Provided, that the treasurer of Meagher county 
shall, at the time of the adjustment as above provided, jo. 
make out and transfer to the county commissioners oftaxes. 7 
Fergus county lists of all delinquent tax-payers and 
amount of uncollected taxes: Provided further, that no 
delinquent taxes due the county be considered in the 
adjustment of the debt as hereinbefore provided, but it 
shall be the duty of the treasurer of Meagher county to 
collect such delinquent taxes, and turn over to the treas- 
urer of Fergus county their pro rata share of such taxes 
as he may be able to collect within thirty days after mak- 
ing such collection: And it ts further provided, should 
there be a surplus of funds in the hands of the treasurer surplus of 
of Meagher county after the adjustment as hereinbefore funds to be di- 
provided, said surplus shall be divided between the coun-tain event. 
ties of Meagher and Fergus in the same manner as herein 
provided for dividing indebtedness. 


Sec. 3. The county commissioners of Meagher and 
Fergus counties shall meet at the court house at White 
Sulphur Springs on the first day of December, 1886, to County com-, 


missioners to - 


adjust the indebtedness between said counties upon the meet and ad- 
basis named in section 2 of this act. When adjusted, ifjust Habilities 
the county of Fergus shall be liable for any part thereof, 
it is hereby made the duty of the county commissioners 


of said last named county fo cause to be issued to the 
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county commissioners of Meagher county a warrant or 
lounty, war warrants therefor, which in the aggregate shall equal the 
sued, and bow ount of said indebtedness for which the county of 
pain, gus shall, under the adjustment mentioned, be liable; 
a the warrant or warrants, if not paid on presentation 
he treasurer of Fergus county, shall be by said treas- 
r indorsed “Not paid for want of funds in the treas- 
ury,” and shall thereafter bear like interest as other 
coùnty warrants. 


EC. 4. At the general election on the first Tuesday 
omtction.,, of after the first Monday in November, A. D, 1886, the fol- 
andhom lov ing officers shall be elected for the county of F ergus 

by; the qualified voters of said Fergus county, to-wit: 
One sheriff, one probate judge; one county clerk and 
recorder, one county assessor, one county treasurer, one 
county surveyor, one county coroner, one county super- 
intendent of schools, one public administrator, and three 
nty commissioners. The persons severally elected to 
h offices, except county commissioners, shall hold 
ce until the next general election in 1888, and until 
ir successors are elected and qualified. The two per- 
s receiving the highest number of votes for county 
missioners shall hold the office until the third Mon- 
in December, 1890; the person receiving the next 


hest vote for county commissioner shail hold the 
- until the general election in 1888. Said several 


commissioners shall continue in office until their several 
su¢cessors are elected and qualified. If two or more per- 
sons voted for as commissioners at said election receive 
anjequal number of votes, the terms of office of the com- 
missioners between whom such tie exists shall be deter- 
mined by lot. 


Division of That at their first meeting the commissioners 
enor ang OF said Tr ergus county are empowered to subdivide said 
ownships s 
tona districts. CO nty into municipal townships, and establish road dis- 

tricts; and they are hereby authorized to appoint two 

atmen Just ices of the peace and two constables for each munic- 
recone to of} Fipal township, and one road supervisor for each road dis- 
stables anatrict, who shall hold their respective offices until the 


rond. Aupervis- ge eral election in 1888, and unel their successors are 


ted and qualified, 
T 6. That, in addition to the duties required under 
" general law regulating the manner of conducting 
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elections, the commissioners of Meagher county shall, 

for at least one month prior to the time of holding said 

election, give notice of the same in some newspaper pub- Duties of 

lished within the limits.of Fergus county. Said notice ener ee 

shall state the time of holding said election, the different Mosher coun- 

voting places, and the officers for which shall or may be..~. 
*cast,and if more precincts are necessary to accommodate 

the citizens of said county, the said commissioners are 

empowered to establish the same. 


Src. 7. Upon receiving a certificate of election from dowy- o 
the commissioners mentioned, the persons so elected, on cers. 
receiving said certificates, shall, without delay, qualify in 
the manner prescribed by law and enter on the dis- 
charge of thé duties of the several offices to which they 
may be respectively elected; but nothing herein shall be 
construed as depriving any candidate voted for at said 
election from contesting the rights of office in the method 
prescribed by law. 


Sec. 8. The county of Fergus shall have full power 
and authority to contract for transcribing such part of County records 
the public records of Meagher county as they may deem county, ho w 
useful and necessary to the county of Fergus and its in- MSS habe * 
habitants, and for this purpose shall have suitable access 
to the records of Meagher county. Said records, when 
completed, shall be carefully compared with the originals 
by the county clerk of Meagher county, and, if correct, 
he shall certify to their correctness under his official seal, 
and thereafter the copies of said records, so transcribed 
and certified to, shall be admitted and received «in evi- 
dence in all courts of law in this territory, and shall be 
in all other respects entitled to like faith and credit as , Pouyyclpne 
said original records. The county clerk of Meagher county, com- 
county shdll* receive for his services in comparing and $ertain ser: 
certifying the correctness of the copy of said records five “°** 
dollars per diem while actually engaged in said labor, 
which amount shall be paid by the county of Fergus, on 
ree completion thereof, by warrants on the general 
und, 


pe , á f- 

Sec. 9. All township and precinct officers, road super- po ol certain 
visors, officers of school districts, and other officers of officers. 
every kind within the county of Fergus, whose election 


or appointment is not herein provided for, shall or may 
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continue to hold [the] offices, and exercise the duties 
pertaining thereto, until the expiration of the term for 
Districtcourts Which said officers were respectively elected or appointed. 
and deputy Whenever district courts are appointed for said county 
the clerk or deputy, as the case may be, shall, from the 
time he enters upon his duties, be paid for his public ser- 
vites to be rendered said county and the officers thereof, 
a 
eer quarterly payments, by warrants drawn of the contingent 
of the district fund of said county, and, in addition to said salary, be 
i entitled to the fees prescribed in “An act to provide com- 
nsation for clerks of the district court,” approved July 
, 1879. The county clerk and recorder of said county 
l receive for his services as defined in section I of 
nact in relation to fees of county clerks,” approved 
July 22, 1879, asalary at the rate of six hundred dollars 
per annum, payable quarterly by warrants drawn on the 
general fund of said county, and payable as other war- 
rants are paid. Said officer shall also be entitled to the 
fees prescribed by law for recording deeds and other 
instruments, and for all other services rendered by him. 
The fees and emoluments of all officers of said county 
shall be as prescribed by law, when not otherwise pro- 
vided for in this act. 


P 

County clerk, 2 
compensation 

of. S 


Ec. 10. The county of Fergus, and all persons in its 
name, are hereby prohibited from contracting any indebt- 
maton of edness whereby said county shall be bound in any sum 
Of hee ’Y which shall, at the time of contracting the same, exceed 
` two per cent. of the assessed value of the taxable property 
of| said county, taking the last previous assessment 
thereof as the standard of valuation, and no cause of 
action shall [lie] against said county for any indebted- 
ness contracted in its name above the limitation named, 
hawever the same may be evidenced; but nothing herein 
contained shall deprive the holder of any indebtedness 
contracted in the name of or on the behalf of said county 
from the right of action against the person or persons 
who actually contracted the same, or who received a con- 

sideration therefor. 


EC. 11. This act shall take effect from and after the 
Whentotake rst day of December, A. D. 1886; but that portion of 
effect. Fergus county lying in Meagher county shall remain 
united to said county [of Meagher] for judicial purposes 
until the first day of December, 1886, and the officers of 


annual salary of three hundred dollars, payable in ° 


as 
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‘Meagher county shall act as officers of said,parts of Fer- 
gus county until the date above named, except as other- 
wise provided in this act. 


Sec. 12, The county boundaries of Meagher and Boundaries 
Choteau counties are hereby altered to conform to the of Choteauand 


“county boundaries of Fergus county, as established in ties. 
this act. 


Approved March 12, 1885. 


GAME, PROTECTION OF. 
AN ACT to protect game. 


Be it enacted by the Legislative Assembly of the Territory l 
of Montana: 


Src. 1. After the passage of this act it shall be un-  mpansporta- 

lawful to ship, transport, or receive for „transportation, tion out of this 
, . territory pro- 

carry or cause to be carried, in any manner whatsoever, hibited. 
from the territory of Montana to any other ‘territory or 
state, the skin of any moose, deer, elk, bison, buffalo, 
antelope, or mountain sheep; and any person or persons, 
company or corporation, agent or employe of any stage, 
railway, or express company violating the provisions of 
this act shall, upon conviction thereof, be fined not less 
than fifty nor more than three hundred dollars, or im- Exceptions. 
prisoned for a term not less than thirty days nor more ` 
than six months: Provided, that nothing in the provis- 
ions of this act shall prevent the shipment of any speci- 
mens that are stuffed or mounted as curiosities. 


Penalty. 


Sec. 2. This act shall take effect and be in force on 
and after July 1, 1885. 


Approved March 12, 1885. 


GAME-—FUR-BEARING ANIMALS—FISH. 


AN ACT to amend section 13 of an act entitled “An act to protect game, fur- 
- bearing animals, and fish,” approved March 8, 1883. 
Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. r. That section 13 of an act entitled “An act to 
protect game, fur-bearing animals, and fish,” approved 
March 8, 1883, be and is hereby amended as follows: ° 
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EC. 13. Jt shall be the duty of all grand juries to` 


investigate all infractions of any provision or provisions 
Duty of grand Of this act, except such cases and infractions as may have 
mrOrs- been tried by a court of competent jurisdiction, and, upon 
due proof of the violation of any of the said provisions, 
they shall proceed to indict such party or parties, accord- 
ing to law; and it is hereby made the duty of the court 
to ¢all the attention of each grand jury to the provisions 
of |this act. The district court shall have concurrent 
Indians anaJUt{Sdiction with the probate court of all offenses com- 
hal f-breeds mitted under the provisions of this act, and be it further 
outside Suet prdvided that, in construing this act, the provisions and 
not exempted. nenalties hereinbefore made and prescribed shall be 
de¢med and held to include all Indians and half-breed 

Indians, when outside of an Indian reservation. 


pproved March 8, 1885. 


a 


AN ACT to amend section 10 of an act approved March 8, 1883, entitled “An 
act to protect game, fur-bearing animals, and fish.” 


Be tt enacted by the Legislative Assembly of the Territory. 
Montana: 


Ec. I. That section 10 of an act approved March 8, 
1883, be amended to read as follows: 


EC. 10. That a fishing tackle consisting of a rod or 

Legal fishing POle, line and hook, or spear shall be the only lawful way 
tackle defined. that fish can be taken in any of the streams, lakes, or 
ponds of this territory. It shall, however, be lawful to 

useja seine in the Missouri river, below the Three Forks, 

Where use of and in the Yellowstone river, below the mouth of Clarke’s 
seine is lawful. Fork, That said hook shall not be baited with any poi- 
sonpus drug or substance, and that it shall be unlawful 

for any person or persons to make any dams or use any 

Use of pois- fishi traps, seines, or similar means for catching fish, or to 
prohibited, ~ USe}any drugs or poison or giant powder or other explo- 
sive compound, intending to catch, kill, or destroy fish of 
any|species: Frovided, that it shall not be unlawful to use 

a sdine or‘net for the purpose of taking fish to transplant 

inta or stock other streams, lakes, or ponds, or for the 

purpose of taking minnows or small fish for bait for hook; 

‘and! any person or persons, company or corporation, 
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offending against this section, shall be deemed guilty of f 
a misdemeanor, and, upon conviction thereof, shall be 

fined in any sum not ‘less than fifty dollars nor more than Penalty, on 
two hundred and fifty dollars, or shall be imprisoned for conyiction; 

a period not less than thirty days nor more than six 
months, and shall pay the costs of prosecution. ma 


Sec. 2. This act shall take effect from and after its 
passage. 


Approved March 12, 1885. 


4 


GAS-LIGHT AND WATER COMPANIES, 


AN ACT to protect gas-light and water companies. 


Be it enacted by the Legislative Assembly of the Territory 
‘of Montana, 


Sec. r. Every person who shall willfully or fraudu- 
lently injure or cause to be injured any meter, pipe, Or Interference 
fittings, connected with or belonging to any gas-light yiii any appli- 
company, or connected with or belonging to the water- ited. 
works of any corporation, company, or person, in this 
territory, supplying water at a stipulated rate of payment, 5 
or shall willfully tamper or meddle with any other 
of the appliances or appurtenances connected with or 
belonging to any such gas-light company, or to the 
water-works of such corporation, company, or person, in 
such manner as to cause loss or damage to said company, 
or corporation, or person, or who shall willfully or fraud- 
ulently prevent any meter used for the purpose of regis- 
tering tlfesquantity of gas or water supplied through the 2 
same from duly registering the quantity so passing 
through the same, or alter the index of any such meter, 
or in any way hinder, or delay, or interfere with its 
proper action or just registration, or shall fraudulently 
burn the gas of any such corporation, company, or per- 
son, or fraudulently use the water passing through such 
meter, pipe, fittings, or other of the appliances or appur- Penalty. 
tenances connected with or belonging to such gas-light 
company or water-works of such. ‘company or person, or 
willfully waste said gas or water, shall be guilty of a 
misdemeanor, and, upon conviction, shall be fined any 

a 


e 
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sum not exceeding one hundred dollars, or imprisoned 
injthe county jail not longer than thirty days, or both 


such fine and imprisonment, in the discretion of the 


court. 


pproved March 12, 1885. 


HURDY HOUSES. 
AWN ACT to suppress hurdy houses and dances. 


Beit enacted by the Legislative Assembly of the Territory 
Montana: 


Ec. I. That section 204, chapter XIII, fourth divis- 
, criminal laws of Montana territory, be amended so 
as to read as follows: 


Keeping of EC. 204. It shall be unlawful for any person or per- 
bury tea sons, within this territory, to establish, keep, conduct, 
or maintain any dance house, commonly known or called 


hurdy house or hurdy eurdy house, or to allow or per- 
mit| any dance, commonly known or called a hurdy 
dance or hurdy gurdy dance, upon his or her premises, 
or premises leased or occupied by him or her, or to give, 
sell) or dispose of any malt, vinous, spirituous, or intoxi- 
cating liquors of any kind whatsoever, to any person or 
Selling ofany nergons engaged or participating in any dance, commonly 


intoxicating 
drinksat orbe-knojwn or called a hurdy dance or hurdy gurdy dance, 


tween such 
dances prohib- OF nowingly to give, sell, or dispose of any such intoxi- 
; cating liquors at intervals between such dances to any 
person or persons engaged in such dance, during the 
day jor night in which the same is carried on, and any 
| person or persons, violating the provisions of this act, 
Penalty for Shall, for the first offense, be fined in a sum not exceed- 
frek offense. jne one hundred dollars; for the second offense, on any 
Penalty for Ofense thereafter, shall be fined in a sum not less than 
teert pe one [hundred nor more than three hundred dollars, or 
fenses, imprisoned in the county jail not exceeding six months, 
or both such fine and imprisonment; and it shall be the 
duty of all peace officers in this territory to enforce the 


provisions of this act by making complaint against any 
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! e > . 
person or persons violating the same in all cases coming 
under their observation or to their knowledge. 


Sec. 2. This act to take effect and be in force from 
and after its passage. 


raame re m 


Approved March 12, 1885. 


? 


INSURANCE COMPANIES. 


AN ACT to amend section 32 of “An act regulating insurance companies,” 
approved March 8, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana? 
Sec. 1. That section 32, of “An act regulating insur- 
ance companies,” approved March 8, 1883, be soamended 
as to read as follows: 


Sec. 32. There shall be paid by every company, asso- 
ciation, person or persons, agent or agent, to whom this 
act shall apply, the oe fees: 


For filing and examination of the first application of 
any company, and issuing the certificate of license Fees foring, 
thereon, fifty dollars; for filing each annual statement 
herein required, twenty-five dollars; which amount, and 
the said fee required for the filing and examination of the 
first application of any company, and issuing the certifi- Fee tobe paid 
cate of license thereon, shall be collected by tbe terri- ito ireasury. 
torial auditor, and paid by him into the territorial treas- 
ury; for‘ éach certificate of authority, two dollars; for other fees to 
every copy of paper filed, as herein provided, the sum of be paid to the 
ten cents per folio, and fifty cents for certifying [to] the Sadi °” 
same, and affixing the seal of office thereto, all of which 
fees shall be paid to the officer required to perform the 
duties. 


Sec. 2, This act shall take effect from and after its 
passage. 


Approved March 12, 1885. 
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INSANE INQUESTS. 


AN ACT providing fees or jurors on insane inquests, 


Bett enacted by the Legistative Assembly oz the Territory 
Montana: 


EC. 1, That whenever hereafter a jury shall be im- 
paneled, as provided by law for the purpose of inquiring 
into the sanity of any person, the following fees shall be 
allowed to such jurors, to-wit: 


Jury fees of o each physician, impaneled on such jury, the sum 
physicians. of three dollars per day while engaged in such inquest. 


fo each person not a physician, impaneled on such 
Pech ofother tury, the sum of one dollar and fifty cents per day while 
engaged in such inquest. 


pproved March 12, 1885. 


JUSTICES OF THE PEACE—CONSTABLES. 


AN|ACT to limit the compensation of justices of the peace and constables. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Ste. 1. That the maximum amount that shall be 

_ allowed to any justice of the peace or constable in any 
Compensation . . z ae 

of justices of County in this territory by the county commissioners 

the peace 2nd thereof shall not exceed the sum of six hundred dollars 


ited. per year; and any county commissioner or commission- 
County com- 


allowing a ared|dollars in any one year shall be liable personally to 
greater unt, ne county from which such an amount shall be drawn 
or the excess allowed over and above such amount, to 
All excess al- be cdllected by civil action, in the name of the county, 
lowed, how in 
be syed jointly or severally: Provided, no commissioner 
shall |be liable, as herein provided, if he shall vote against 

Protest, how 
tobemade. such |allowance, and shall cause to be entered on the 
journal of proceedings of the county commissioners at 
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the time of such allowance his vote and protest against 
such allowance; and itis made the duty of the clerk of 
the board to so note such protest when so requested by 
any commissioner. 


Sec. 2. Nothing in section 1 of this act shall be con- 
strued to permit any board of county commissioners to > 
allow any justice of the peace or constable any greater 
or other compensation than that provided by law; but if 
the fees and compensation of any justice of the peace or 
constable, allowed by law, and for which the county is 
chargeable or responsible, shall exceed the sum of six 
hundred dollars, then such compensation shall be limited 
to six hundred dollars, and in no case shall exceed such 
sum. - . 


Approved March £2, 1885. 


A 
LEGISLATIVE ASSEMBLY, ORGANIZATION OF. 


AN ACT to provide for the organization ofthe legislative assembly. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 


Sec. r. That the certificate of election from the clerk | Certificate to 
of the proper county, shall be held and considered as prima fasteovke 
prima facie evidence of the right to membership of the fence of elec- 
person certified therein to be elected for all purposes of 


organization of either branch of the legislative assembly. 


+e 
Sec. 2. That at the time fixed by the laws of the ...Gmpomry 
United States and of this territory for the convening of 


any regular session of the legislative assembly the secre- Secretary ot 
tary of the territory, or in his absence or inability, then can ‘the som. 
the oldest member present, shall take the chair and call bes ,of | the 
the members of the council elect to order, and shall ap- der- 

point from the members a clerk pro tem. The chairman 
shall then call over the council districts in their order, 
and, as the same are called, the persons claiming to be Names of 
members shall present their certificates and take the oath fries to be 
now prescribed -by law, which may be administered by yet ™ "el 


1 


Clerk pro tem. 
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Oath to be the| chief justice or associate justice of the supreme court, 
administered. or by any person authorized to administer oaths. 


EC. 3. Thatafter the members elect shall have taken 
Han thelļoath of office or affirmation aforesaid, if there shall 
organization. be a quorum present, the council shall proceed to the 
election of the officers prescribed by law, in the order 

stated therein, The vote shall be by ballot. 


Term of office ec. 4. That the officers of the council shall hold 
or omecers oftheir offices during the session at which they are elected, 

but| may be discharged by a resolution of the council. 
How removed. Tha clerks and sergeant-at-arms shall control their as- 


sistants in their respective departments. 


Oldest mem. SEC. 5. At the same time that is provided for the 
ber present to council being called to order it shall be the duty of the 
call the house . a Š x K oe 
of representa-territorial auditor, and in case of his absence or inability, 
tives to order. theri the oldest member present in the hall of the house 

Clerk pro tem. Of r¢presentatives, to call the persons elected to that body 

Counties ana £O Order, and appoint from those elected a clerk pro tem. 
distriets to be Lhe} several counties and districts of the territory shall 
Medy Po then be called over by the chairman in alphabetical order, 

and |as [the names of] the members elect are called they 
Certifieates, shall present their certificates, and take the oath of office 
how presented. . 
prescribed by law. 


Src. 6. As soon as all the members elect present 
shall have taken the oath or affirmation aforesaid, ifthere 

Permanent Shall be a quorum present, they shall proceed to the 
organization. election of officers of the house of representatives author- 
ized|by the law of the United States. 


Oath, 


Src. 7. That the clerks and sergeant-at-arms shall 
omo abordinate take|the oath of office prescribed by law, and shall hold 
the oath. their offices for the same time, and be removed in like 
manner as is provided for the same officers in the 
How removed. council. 


Amajorityof Src, 8. That in all elections for officers of either 
all votes cast 


necessary for branch of the legislative assembly, a majority of all the 
ecti =- : E 
cers in either Votes given shall be necessary to a choice. 


branch. 
Sec. 9. That whenever at the commencement of, or 
< during the regular or extraordinary sessions of the legis- 
lative assembly, upon a call of either house it shall be 


P 
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found that no quorum of members is present, or if any . 
member or members shall be found absent upon any jie sence 
such call, the members present shall be authorized to of absentees, 
direct the sergeant-at-arms, or, if there shall be no ser-"°” “re* 
geant-at-arms of such house, then any other person, to wo compen- 
compel the attendance of any or all the absentees: yo=sution allowed 
vided, that if the house refuse to excuse such absentee, he i 
shall not be entitled to anyper diem during such absence, 

and shall be liable for the expenses incurred in procuring, 

his attendance. 


Sec. 10. That no resignation of a member of the leg- _ Resignation ` 
islative assembly of the territory which shall be tendered of members of 


during the actual session of the legislative assembly, accepted by the 
shall be valid or of any effect until the branch of which heisamember. 
the person tendering such resignation is a member shall 
have accepted the same by a vote of a majority of the 
members of such branch, exclusive of the person or per- 
sons tendering such resignation: Provided, that the pro- 
visions in this act shall apply only to such resignations 


as are tendered during the sitting of the legislature. 


Sec. 11. That whenever any special or standing com- ; 
mittee of the legislature shall require any person or per- dorar eek > 
sons to be sworn prior to making their statement or #¢minister 
statements before said committees, the chairman thereof eases. 
shall be and he is hereby authorized to.administer oaths 


to said witnesses. 


Sec. 12, All acts and parts of acts, in conflict with this 
act, are hereby repealed. oe 


Sec. 13. This act shall take effect from and after its 
passage. o 


Approved March 12, 1885. 


? 
: 


LIVE STOOK, PROTECTION OF. 
AN ACT for the better protection of the live stock interests of the territory. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


} > ~ 
Sec. 1. That the governor of the territory is hereby 
authorized to nominate, and by and with the consent of 
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Governor to the|council appoint a “Board of Stock Commissioners,” 
nominatestock consisting of one member for each of the counties of 
ers, Datron, Custer, Yellowstone, Meagher, Choteau, and 

Lewis and Clarke, who, upon entering on their duties, 

ong tke a shall take an oath to support and uphold the constitution 

of the United States and the laws of the territory, and to 

well and truly perform their duties as provided by law, 

h oath shall be filed in the office of the secretary of 
the |territory. 


Sec. 2, Each memberof said hoard so appointed shall 
be the owner of cattle or horses in the county for which 
Must be owner he i appointed, and shall be a resident of the county for 
of s&t (of which he is appointed. Said stock commissioners shall 
connty for hold office for two years, or until their successors are 
which he 
appointed. “app inted and qualified,and in case of vacancy from death, 
resignation, or removal from the territory, the governor 
shal appoint to fill said vacancy. 


Sec. 3. The governor shall notify the persons so 
appointed, and when they have signified their acceptance 
of said appointment, shall issue to each a commission as 
a member of the board of stock commissioners, and shall 
fix al time and place for the first meeting of said board. 


To elect a Suc. 4. Said board shall at their first meeting, in pur- 
president. — suanlce to the governor's call, organize by electing one of 
their) number president of said board, and shall appoint 

a se¢retary, who shall reside at the capital of the territory. 


No compen- Sc. 5. Said stock commissioners and their secre- 
sation allowed. . . - : 
tary |shall receive no compensation or mileage for their 


services. 


Ske. 6. It shall be the duty of said board of stock 
Duties. commissioners to exercise a general supervision oyer, 
and [so far as may be protect the stock interests of the 
territory from theft and disease, and shall devise and 
recommend from time to time such legislation as in their 
judgment will fosterthis important industry. Said board 
of stock commissioners may take all necessary and law- 
ful steps, procure all necessary and lawful process for the 
attendance of witnesses, and employ any counsel they 
may deem proper to assist in the prosecution of any per- 
son dr persons arrested as hereinafter provided, and it 
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shall be the duty of said board, whenever they may 
deem, it necessary, to assist in the prosecution and con- 
viction ofany and all persons guilty of any of the crimes 
and misdemeanors against the laws of this territory, in 
feloniously branding or stealing any stock, or any other 
crime or misdemeanor under any of the laws of this ter- 
ritory for the protection of the rights and interests “Of~ 
stock owners. 


Sec. 7. The said board of stock commissioners are Commission- 
hereby authorized, and it is made their duty, to appoint point stock in- 
such stock inspectors and detectives as they may deem Pietos y, *"4 
necessary for the better protection of the live stock inter- 


ests of the territory. , ¢ 


Sec. 8. Said stock inspectors and detectives, so em- ` 
ployed, shall each make and execute a bond, with two pono pospe 
sufficient sureties; in the sum of three thousand dollars bonas. 
($3,000), to the territory of Montana, conditioned for the 
full and faithful discharge of their duties. Said bond to 
be filed with, and approved by, the secretary of the terri- 
tory, and shall each take and subscribe an oath to sup- 
port and uphold the constitution of the United States and 
the laws of the territory, and faithfully and impartially 
perform the duties of their office, which oath shall be filed 
with said secretary of the territory. 


Sec. 9. Said stock inspectors and detectives are 
hereby empowered, and it shall be their duty, tc arrest Duties of 
all persons who shall violate the stock laws of this terri- stock inspec- _ 
tory which shall come under their observation, and shall, °°" 
upon information that any person or persons have com- 
mitted any crime or misdemeanor against the laws of 
this territory, in feloniously branding or stealing any 
stock, or any other crime or misdemeanor under any of 
the laws of this territory for the protection of the rights 
and interests of stock owners, make the necessary affida- 
vit for the arrest and examination of such person or per- 
sons, and shall, upon warrant issued therefor by any offi- 
cer authorized to issue the same, immediately arrest such 
person or persons, and bring them before the officer ` 
issuing said warrant, or any other officer authorized to 
actin case of his absence or inability to act, to be dealt with 
according to law, and shall make due return of said war- 
rant, and notify said board of stock commissioners of his 
acts and doings in that behalf. ~ 


æ 


94 


County com- 
missioners 
levy a tax. 


Tsx for year oj 
1885, when ley- SIO 


ied. 


Ec. I0. Said stock inspectors and detectives shall be 
under the exclusive direction and control of said board 
of stock commissioners, and shall be paid for their ser- 
vices such sums as may be agreed upon by the board 
out of the fund hereinafter provided for, but in no case 
shall they receive any mileage. 
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EC. 11. It shall be the duty of the boards of county 
commissioners of each county in this territory named in 
section I of this act,at the time of levying the annual tax, 
to levy such taxas shall be recommended by said board 
of stock commissioners, not exceeding one and one-half 
mills on the dollar upon the assessed valuation of all cat- 
tle, horses, mules, and asses, in their respective counties, 
which shall be collected as other taxes upon like prop- 
, and, when so collected, paid into the hands of the 
territorial treasurer, who shall keep the same as a sepa- 
rate fund, to be known as the “Stock Inspector and De- 
tective Fund,” and which said fund shal] be used in de- 
fraying the expenses incurred under the provisions of this 
act,jand for such other purposes as in the judgment of 


Sec. 12. It shall be the duty of the county commis- 
rs of each of the counties in the territory named in 


after, to levy the special tax of [for] the year 1885, 
not jexceeding one and one-half mills on the dollar, as 
hereinbefore provided, which shall be collected and paid 
into| the territorial treasury in the same m 

other territorial taxes. 


Src. 13. That when any person is the owner of not 


Exemptions €xceeding ten cows and two horses or two mules, such 


from tax. 


animals shall be exempt from taxation under the provis- 
ions |of this act. - 


Suc. 14. That the expenditures in any year under the 
provisions of this act shall in no case exceed the special 
tax levied for that year. 


Src. 15. It shall be the duty of said board of stock 
commissioners to audit all bills for expenses incurred 
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under the provisions of this act, and, if found correct and ging for ex- 
justly due, shall certify the same to the territorial auditor, penses, petes 
who shall issue a warrant on the territorial treasurer in 075e 
favor of the party or parties entitled thereto for the 

amounts so certified, which shall be paid whenever, and 

. as soon as, any funds shall come into his hands properly 

applicable thereto. Said warrant or warrants shall spéc-~ 

ify that they were drawn on the “Stock Inspector and De- 

tective Fund,” and when presented for payment, if not 

paid for want of funds therefor, said treasurer shall indorse 

thereon the date of presentment, and that the same is not 

paid for want of funds, and said warrants shall thereafter . 
bear the same rate of interest as territorial warrants, and 

be likewise paid out of said funds, and shall not be charge- 

able to ‘dr collected out of any other funds in the territo- 

rial treasury. 


Src. 16. For the purposes of this act, this territory smerritory to 
shall be divided into two districts, and the counties ofbe divided into 
Dawson, Custer, and Yellowstone shall compose the first ° “"* 
district, including also any counties that may be formed gountiescom- 
out of portions of said counties; and the counties of Mea- posing first dis- 
gher, Choteau, and Lewis and Clarke shall compose the ` 
second district, including also any counties that may be countiescom- 
formed out of portions of said counties; and the stock Bosing second 
inspectors and detectives are hereby made district officers, ` 
and said board of stock commissioners Shall, in all cases, 
designate the district in which said inspectors and detect- 
ives shall serve, which shall be designated in their com- 
missions. 


Sec. 17. This act shall take effect and be in ferce from 
and after its passage. . - 


Approved March 12, 1885. 


MILIA. 
AN AOT- to organize and regulate the militia. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Src. 1. That, for the purpose of creating greater effi- ey 
ciency in the militia system, it shall be lawful for any cit- companies, 
izens to embody and organize themselves into companies, 


a 


96 


in-c 


Officers. 


Orders of com- 
mander-in- 
chief, how dis- 


tributed. 


Commander- 
hi 
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regiments, and batteries, in manner and form, and subject 
to |the provisions and restrictions hereinafter prescribed, 


an 


such organization shall hereafter be known as the 


National Guard of Montana, and shall at all times be sub- 
ject to the orders of their officers. 


EC. 2. The governor of Montana shall be comman- 


dey-in-chief of the National Guard of Montana, and no 
militia company, regiment, or battery shall be organized 
without the permission of the governor and commander- 
in-chief in writing. He shall have authority to appoint 
and commission such staff officers as he may deem nec- 
essary to aid him in the transaction of militia affairs: 


Er 


nuded, that the staff shall not consist of more than 


seven, viz.: 


ne adjutant general. 
ne inspector general. 
ne commissary general. 
e quartermaster general. 
ne ordnance officer, 
ne mustering officer. 3 
ne surgeon general. 


nd they shall hold their commission during the pleas- 


urejof the governor, without compensation. 


of 


ec. 3. . The adjutant general shall distribute all orders 
e commander-in-chief, and shall obey all orders rel- 


ative to carrying into execution and perfecting any sys- 
tem) of military discipline established by law: he shall 
annlıally make a return in duplicate of the militia of Mon- 
tana, with their arms, accoutrements, and ammunition, 
according to such form as may be prescribed by the sec- 


of war of the United States, one copy of which he 
1 deliver to the commander-in-chief, and transmit the 


shal 
othr to the president of the United States, on or before 
the 


oS Monday in February: he shall annually, in De- 


a er, lay before the auditor an account, with vouchers, 
of his expenditures as adjutant general. 


Sec. 4. The inspector general, the commissary gen- 


Duties of of- eral; the quartermaster general, the ordnance officer, the 
surgeon general, and the mustering officer shall perform 
sucl} service as the commander-in-chief may direct, 
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Sec, 5. In each county the citizens may organize  ggpentes 
themselves into companies and batteries as herein pro-may adopt by- 
vided; and each company and battery so organized may a 
ordain and establish such by-laws, rules, and regulations 
_as they may deem necessary for their proper government, 
and as may not be inconsistent with this act, or the or-. 
ganic act and laws of Montana, or of the United States of 
America. 

Sec. 6. Each company shall consist of not less than mem tes of 
thirty (30) nor more than one hundred (100) men, rank fè company lime. 
and file. 


Sec. 7. The members of each company shall have ,,Whatoficers 


power to elect a captain, a first lieutenant, and a second company may 
lieutenant; and when more than five companies have“ 

been duly. organized and united they may form and organ- 

ize themselves into a regiment, and elect a full comple- 

ment of regimental officers; all of which said officers 

shall be elected in the presence of the mustering officer, 

or some other officer of the governor's staff detailed for How elected. 
that purpose, and who shall preside at such election, and 

certify to the governor the result thereof. The governor TOET 
shall then commission the officer or officers so elected, commission. 
unless in his opinion such appointment or appointments 

would be detrimental to the good of the service, in which 

case he shall order a new election. 


Sec. 8. All members of the National Guard of Mon- 
tana shall take an oath before the mustering officer, or 
the staff officer detailed by the governor for that purpose, piembers, to 
to support the constitution of the United States, thé or- 
ganic act and laws of Montana, and to- obey the com- 


mands of their officers for the period of three years. 


Sec. "That said companies, and other organizations How called 
herein provided for, shall be subject solely to the direct °™ 
call of the governor ‘of Montana, and of the regularly con- 
stituted civil authorities, for the suppression of insurrec- 
tion er riot, or the repelling of invasion, or the enforce- 
ment of the execution of the laws according to the pro- 
visions of the constitution of the United States and the 

‘organic act and laws of Montana; and in all cases of de- 
mand or requisition fora military force by the sheriff or 
mayor it shall be by application to the governor and com- 
mander-in-chief. 


t > 
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Src. 10. All such companies, regiments, and batteries, 
„aow amed when organized, shall be armed and drilled, as near as 

ptacticable, in accordance with the system of the United 
States army for like organizations; and, while in actual 
service, shall be governed by the principles of the military 
laws of Montana, and rules and articles of war of the | 
ited States. 


Public parade |SEC. II. Every such company, regiment, or battery 
and exercise. shall, immediately upon its organization, fix certain days, 
not less than three in number, upon which, in each and 
eyery year, and at such hours as may be specified, it shall 
eet for public parade and military exercise, and for drill 
at such other times as may be provided by the rules and 
-laws of such organization. 


Src. 12. Such companies and batteries shall be enti- 
tled to use the public arms and ammunition of Montana, 
to be drawn upon the requisition of the commanding offi- 

giventor ame Cex upon the adjutant general of Montana: Provided, 

issued, hpwever, that there shall be no arms issued, except a bond 
in twice the full value of such arms be deposited with 

e adjutant general of Montana, which said bond shall 

conditioned upon the return of su¢h arms when 
manded by the governor or adjutant general of Mon- 
tana, and secured by at least two good and sufficient 
shreties to be approved by the governor. 


Szoc. 13. That each and every member of such organ- 
izations shall receiye one dollar and fifty cents per day, 
e dollar and fifty cents per night, or three dollars for 
ch day and night together, and the usual United States 
y vations, when serving under the order of the gov- 
mor to suppress riots, or to enforce the civil law, to be 
aid out of the county treasury, on the order of the county 
ommissioners, if such service is requested by the county 
cers; and when called into active service by 
the governor, in case of invasion, riot, or insurrection, 
they shall receive a like compensation, to be paid out of 
the treasury of Montana, on the order of the governor. 


Compensation, 


Rations, 


Sec. 14. That whenever any portion of the National 
uard organized under this act shall be called out to aid 
he civil authorities, as provided in section 9 of this act, 
ey shall be allowed a fair and reasonable compensation 


Compensation 
for use ofneces- 
sary animals, 
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for the use and keep of any animals necessarily used by 
them during such time, to be paid as prescribed in said 
section 13. . i 


Src. 15. Any person found guilty of selling, disposing Penalty for 
of, secreting, detent, or aoa ko on any of The fon OF publio 
arms, accoutrements, ordnance stores, camp or garrison PrPe 
equipage, or munitions of war belonging to Montana, or who 
shall in any way injure any of the same, or any arsenal 
or armory belonging to or rented by Montana, or rented 
by any company, regiment, or battery organized under 
this act, shall, on conviction thereof, be fined in any sum 
not exceeding five hundred dollars, or shall be imprisoned 
in the county jail for the term of not more than three 
months, or both, at the discretion of the court. 


Sxc. 16. The uniform of such organizations may be 
such as each company may select; but the uniform of 
the staff shall be that ofthe United States army officers Uniform. 
of like grade, with the exception that the buttons worn 
shall bear the coat of arms of Montana. 


Sxo. 17. That the governor shall draw his warrant 
upon the territorial treasurer for such sums as are neces- Governor to 
sary for the care and transportation of the territorial dw, warrant 
arms, ammunition, and ordnance stores, for the printing treasury for 
of such blanks as may be necessary for the proper man- penses. 7 
agement of the National Guard, and for the necessary 
traveling expenses of the officers of the general staff when 
detailed for special service, which sums shall not exceed. 
five hundred dollars per annum; all such accounts to be 
sworn to by adjutant general of Montana as correct and 
necessary. 
gage 


Sro. 18. That the fines and dues imposed by the or- ines ana 
ganizations hereinbefore mentioned may be collected by dues,how col 
process of law, as other debts are collected. 


Src. 19. No member of the National Guard shall be 
dishonorably discharged, unless he has been tried by a Mompersstew 
court martial constituted as prescribed by the constitution 
and by-laws of the company of which he is a member, or 
by the United States army regulations, and the sentence 


has been approved by the’ commander-in-chief. 
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Eo. 20. All ies aaa ee must be approved by the 

Resignations. adjutant general, after having been accepted by the 
organization of which the resigning officer or soldier is a 
member. f 


EO. 21. Any commissioned officer or member of the 
National Guard of Montana, refusing or neglecting to 
nde ais provide himself with a suitable uniform, shall forfeit, if 
guitable wni anjofficer, his commission; if a non-commissioned officer 
or private, the sum of ten dollars, to be collected by the 
adjutant general, and paid into the company treasury of 

which company such persons are members. 


EC. 22. The commander-in-chief shall once in each 
cause an inspection to be made by the inspecting 
officer of his staff of each infantry company, and if duly 
organized and found on examination of the rolls and 
report by the inspecting officer to be fully up to the stan- 
dard of numbers, aril and discipline, shall receive, 
diectly from the public PPAR upon a warrant drawn 
Amount to PYIthe commander-in-chief to the order of the company 
Ee recala by E0 nander, the sum of three hundred dollars per 
for expenses. um; and each artillery and cavalry company, upon 
like condition, the sum of four hundred dollars per annum ; 
and the company commander shall pay the same to the 
company treasurer, taking his receipt therefor in duplicate, 
ani a copy of which shall be returned to the adjutant 
general within twenty days after the receipt by him of 

said warrant. 


Inspection of Ye 
companies. 


Ec. 23. All acts and parts of acts in conflict here- 
with are hereby repealed. 


pproved March 10, 1885. 


NOTARIES PUBLIC. 
AN ACT relating to notaries public. 


Bd it enacted by the Legislative Assembly of the Territory 
of Montana: 


EC. I. That sections 909 and 916 of the fifth division 
of tthe revised statutes of Montana be amended to read as 
follows: 
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Sec. 909. The governor shall appoint one or MOre Governor to 
persons in each county in the territory notaries public for appoint. 
such county, whose official acts shall be confined to the Appointed 
county in which he is appointed, and whose term of office oniy. © “° 
shall continue for the period of three years from the date germ of office. 
of appointment, unless such appointment is sooner_re- 
voked by the governor. 


Sec. 916. If a notary public removes his residence Remova of 
from the county for which he was appointed such removal : 
shall be taken as a resignation. 


” 


Sec. 2. Any notary public appointed under the laws May file his 
. - - : . « comm ission 
of this territory may file his commission in the office of with derk of 
the clerk of the district court in the county for which he ™*°™* 
was appointed, or in the county in which he resides, it oet ofthe 
appointed before the passage of this act, and thereafter the court may au- 
clerk of the court may certify to the official character of $ 
such notary public. 
Sec, 3. The clerk of the district court shall receive 
x Ee š Fee of clerk 
for filing the commission of any notary public the sum ofof court for fil- 
fifty cents, and for each certificate of official character, "® “* 


with seal attached, issued, the further sum of fifty cents. 


Sec. 4. Any notary public heretofore appointed under Notaries pre- 
the laws of this territory, and whose commission has not yasted h a 
expired at the date of the passage of this act, may con- 41° ,commis- 
tinue to act in such official capacity throughout the entire ’ ` 
territory, until the expiration of the time for which he was 
appointed, with all the power and authority conferred by 
law on such notary, and as fully as if this aet had not 
been passed. 


Approved March 12, 1885. 


OLEOMARGARINE, ETC, 


AN ACT to regulate the use of oleomargarine, butterine, suine, or any sub- 
stance or article which may or can be used as a substitute for butter or 
cheese, and to prevent any such substance or article being sold, disposed 
of, or used, except by its true name. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. Any person or persons who shall offer, expose, 
or have for sale, or give-or offer to give away, or in any 
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manner dispose of, oleomargarine, butterine, suine, or any 
Sale regulated. article, substance, or preparation, intended to be used, or 
which can be used, sold, given away, or disposed of, as a 
substitute for butter or cheese, or for any of the purposes 
for which butter and cheese are used, by whatever name 
thelsame may be designated, shall, in addition to the re- 
quirements now made by law as to notice, etc., post at 
least four notices, printed in plain Roman type, of at least 
one inch in length, three of said notices to be in the Eng- 
sao tobe lish and one in the German language, in four conspicuous 
plates in each sales room, store, office, place or places, 
where said substance, article, or preparation is so kept 
or offered for sale or disposed of, said notices to contain 
the|true name of such article, substance, or preparation, 


running, or being the proprietor or proprietors of any 
Hotels, ete, Otel, inn, restaurant, boarding house, lunch room, place 
using to postor places where rneals are sold, [who] shall use, cause or 
notices, - x : 
allow to be used, or furnished in such hotel, inn, restaurant, 
boarding house, lunch room, place or places where meals 
are|sold, any oleomargarine, butterine, suine, or any arti- 
cle or substance as a substitute for, or in the place of 
butter or cheese, shall post four notices, three in the 
English and one in the German language, printed in 
plain Roman type, of at least one inch in length, in five 
[four] conspicuous places in the room or rooms where 
meals are furnished or sold, said notices to contain 
the|true or common name of any such article or sub- 
ce, over the words “used here instead of butter,” and 
no other words whatsoever. 
Butter and Ec. 3. The addition to butter or cheese, by any pro- 
cheese adulter cess whatsoever, of the oil, fat, or lard of animals, not 
produced from milk or cream, or of any vegetable oil or 
substance, is hereby declared an adulteration. 


Sec. 4. Any person or persons violating any of the 

Pee iogieped for provisions of this act shall be deemed guilty of a misde- 
thig act meanor, and, upon conviction, shall be punished by a 
fine|of not less than fifty dollars, and not more than one 

hundred dollars, or by imprisonment in the county jail 

for not less than ten days, nor more than thirty days, or 
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by both such fine and imprisonment, one-half of such 


fine to be paid to the informer, and one-half to the county 
treasurer of the county where such fine is recovered. 


Sec. 5. This act shall take effect sixty days after its 
final passage. : pee 


Approved March 12, 1885. 


PERSONAL PROPERTY—CLAIM AND DELIVERY. 


AN ACT to amend sections 155 and 739 of the first division of the revised 
statutes of Montana, fe gS 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Oxo. 1. That section i55, chapter 2, of the first divi- 
sion of the revised statutes be, and the same is hereby 
amended as follows: 


Sec. 155. When a delivery is claimed, an affidavit , Am davits t 
shall be made by the plaintiff, or some one in his behalf, ` 
stating— 


First. That the plaintiff is the owner of the property 
claimed, particularly describing it, or is lawfully entitled 
to the possession thereof. 


Second. That the property is wrongfully detained by 
the defendant. 


Third.* That the same has not been taken for a tax, 
assessment, or fine pursuant to a statute, or seized under 
an execution or an attachment against the property of the 
plaintiff, or if so seized, that it is by the statute exempt 
from seizure. And , 

! 


Fourth, The actual value of the property. 


Seo. 2. That section 789 of the first division of the 
revised statutes of Montana be amended to read as 
follows: . 


= 
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E0. 739. When a delivery is claimed, an affidavit 
shall be made by the plaintiff, or some one in his behalf, 
showing— 


irst. That the plaintiff is the owner of the property 
claimed, particularly describing it, or is lawfully entitled 
to the possession. thereof. 


econd. That the property is wrongfully detained by 
the| defendant. 


third. That the same has not been taken for a tax, 
assessment, or fine pursuant to a statute, or seized under 
an attachment or exécution against the property of the 
plaintiff, or if so seized, that it is by statute exempt from 
such seizure. And 


ourth. The actual valne of the property. 
pproved March 5, 1885. 


POACHING—GUNNING, 


AN ACT to prevent persons from hunting or shooting within the enclosures 
of others without leave. 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: : 

: i Sec. 1. That it shall be unlawful for any person or 
hitiea = Po persons to hunt with gun or dog within the enclosed 
grounds or lands of another, or to shoot into or upon 

such enclosed grounds or lands, without first obtaining 

from the owner, agent, or occupant of such enclosed 

grounds or lands, his, her, or their permission so to do, 


ee ee Sec. 2, Any person or persons, violating the provis- 
violation, ions) of section 1 of this act, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof in any court 
of competent jurisdiction, shall Fe fined in a sum not less 
than five dollars nor more than one hundred dollars, or 
imprisoned in the county jail not more than three months, 

or by both such fine and imprisonment. 
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Sec. 3. This act shall take effect from and after its 
passage. ` 


Approved February 27, 1885. 


‘ 
ee Aae ae 


POOR TAX. 


AN ACT to amend sections 455 and 1021 of the fifth division of the revised 
statutes of Montana, 


Be it enacted by the Legislative Assvmbly of the Territory 
of Montana: 


Sec. 1. That sections 455 and 1021 of the fifth divis- 
ion of the revised statutes be amended so as to read as 
follows: 


Sec. 455. It shall be the duty of assessors to enter . 
upon all assessment lists returned by them the special ,,,,i8sesso" 
poor tax now required by law, and they shall be entitled 
to receive thereon the same compensation allowed them 
for the assessment of property in their county, but for compensation 
the collection of the special poor tax of persons who pay fr collection. 
no property tax they shall be entitled to receive ten per 
cent thereof. 


Sec, 1021. In addition to the tax required to be lev- 
ied by the provisions of this article there shall be levied 
bythe board of county commissioners of each county, 
at the same time the ad valorem tax is levied by them, anaheim” 
tax of two dollars upon each male inhabitant of this*ter- 
ritory, over the age of twenty-one years. ‘Such tax shall 
be denominated a “poor tax,” and the money collected 
thereon,shall be set apart by the board of county com- 
missioners as a fund exclusively for the support and 
maintenance of the poor of each county. It shall be the How collected. 
duty of the assessors of the several districts to collect the 
said poor tax in money, and in the manner provided for 
in this article for the collection of taxes, except that said 
taxes shall be collected and payable at any time after the 
same are levied. For the purpose of collecting said poor 
taxes it shall be the duty of the board of commissioners 
of each county to provide blank printed receipts for such yecefpts to be 
poor tax, which shall have proper stubs, with memoran-fumished the 
dum of names, amount, and date attached ; and such 
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lank receipts, or so many as may be necessary, shall be 
delivered by the clerk of said board of commissioners to 
e several assessors at the same time when the blank 
assessor to assessment lists are furnished to them; and each assessor 
Feceipt for shall receipt to the clerk for the number of blanks of poor 
receipts respectively received by him. The assessor 
shall give the proper receipt for each poor tax collected 
Assessor toby him, and make the proper memorandum on the cor- 
geen and pay responding stub; and he shall on the first Monday in 
A e ch month pay over to the county treasurer all moneys 
collected by him during the preceding month, and take 
the treasurer’s receipt therefor, and return to the board of 
commissioners, at each of their regular sessions, or at 
any other time when required by the board, all stubs of 
Assessor _torgceipts given, all blank receipts still on hand, and the 
aS ghy ceipts of the treasurer for the money paid him; and 
an ithe board shall compare the number of blanks received 
oftener if re-by such assessor with his stubs and blanks on hand, and 
Gott so  adcertain if they tally, and also if the money collected 
has been paid to the county treasurer; and, if the same 
be found correct, the assessor shall deliver up his remain- 
ing blank receipts, and therefor, the clerk shall give the 
assessor, on the order of the board, a certificate of such 
pra Sesser lis settlement of such assessor with the board. ‘The asses- 
performanceofsqr shall be liable on his official bond for the non-per- 
formance of his duties in collecting said poor tax, and for 
the money collected therefor by him; and the board of 
Additional CqUNty commissioners shall have power, if they deem it 
bond may be n@cessary, to require any assessor to give additional bond 
veauied. fot performing his duties and paying over money col- 
lected on said poor tax, in such sum as they shall 

designate. 


pproved March 12, 1885. 


PRISONERS, BOARD OF. 


AN ACT to amend an act to regulate the fees of sheriffs for board of prisoners, 
approved February 10, 1881. 


Be it enacted by the Legislative Assembly of the Territory 
pf Montana: ; ; 


Src. 1. That the above recited act be so amended as 
to jread as follows: 
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Sec. 2. The fees allowed sheriffs of the several coun- 
ties of this territory for the board of prisoners confined Board of pris- 
in jail, under their charge, shall be such as the county sation for to 
commissioners may deem a reasonable compensation =" 
therefor, not to exceed the sum of seventy-five cents per 
day for each prisoner when there is a less number than ~-~- 
five; when there are five, or over that number, sixty 


cents per day. 


{The foregoing act, having been presented tothe governor of Montana terri- 
tory on the eighteenth day of February, 1885, for approval, and not having 
neen returned by him to that house of the legislative assembly in which it 

nated within the time prescribed by section 1842, chapter 1, title XXII, 
tee sed statutes of the United States, has become a law without his approval.] 


PRISONERS—TRANSPORTATION, 


AN ACT to amend section 586, chapter 22, of fifth division, revised statutes of 
the territory of Montana. 


Be té enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That section 586 of the above-recited act be 
so amended to read as follows: 


Sec. 586. For the transportation of persons convicted 
of a violation of the laws of the territory, and sentenced son ar einan. 
to confinement in the penitentiary, the sheriff, or other ers, compensa 
person appointed by the court for the purpose, shall, for for. 
said service, receive a per diem of five dollars for the 
time necessarily employed, and his or their actual feasén- Per diem. 
able and necessary expenses. The said sheriff, or other Expenses. 
person, shall file a detailed statement, under oath, show 
ing the amount actually paid as such expenses, the time fo fe an 
employed in such service, the name of the prisoner trans- Yemi stale: 
ported, the county jail from whence the prisoner or pris- penses, under 
oners were transported, and the distance necessarily trav- 
eled, and shall accompany his account with vouchers for 
all sums paid out by him for stage or railroad fare, or 
team, at the usual rates for himself, his prisoner or pris- 
oners, and guard or guards who are actually and neces- Compensation 
sarily employed by him. The pay of each guard shall S.f""to e% 
not exceed three dollars per day, and ordinary traveling 
expenses, which the sheriff shall include in his account. Number of 


The sheriff may, if necessary, employ one guard for every Fuss Hmitet- 


108. 


a 
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‘wo prisoners transported by him at the same time from 
auditor tous any county jail to the penitentiary, as provided in this 
amine aeact; and the territorial auditor shall examine said ac- 
coupia; ount of the sheriff, and if he be satisfied that the same is 
rorrect, and that the amount of money charged was actu- , 
lly paid, he may draw his warrant on the territorial ` 
easurer for the same. j 


Approved March ro, 1885. 


PRIZE FIGHTING. 


AN ACT to punishand suppress prize fighting in the territory of Montana. 


e uw enacted by the Legislative Assembly of the Territory 
of Montana; 


Sec. 1. If any person shall engage as principal in any 


Prize fighting fight or contest commonly called a prize fight, every per- 


rohibited. : sae 2 : z 
p on so offending shall, on conviction, be imprisoned in 
Penalty. e penitentiary, and kept at hard labor, not less than six 
onths, nor more than two years, and pay the costs of 

rosecution. 

ee ae Sec. 2. If any person shall engage, be concerned in, 
or attendants Gr attend any such fight or contest, as described in the 
to bepunished. first section of this act, as backer, trainer, second, umpire, 
Penaliy. r assistant, every person so offending shall, on convic- 


tion, be fined in any sum not more than one hundred 

ollars, or be imprisoned in the county jail not less than 

ten days nor more than three months, or by both fine 

nd imprisonment, in the discretion of the court, and pay 
e costs of prosecution. - 


Afidavit as | SEC. 3. If any person shall make affidavit before any 
tointendedjustice of the peace or probate judge that he has reason 
prize fight. . f 

to believe and does believe that any, person or persons 

ave entered into any arrangement or agreement to 

engage in a prize fight, or that such arrangement or 

reement has been entered into by any other përson or 

; rsons on the part of the persons who are to engage 
tein ; or if any person shall make affidavit that any 
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person is in preparation or training for the purpose of 
engaging in a prize fight, it shall be the duty of the io to is- 
justice or judgé before whom such affidavit is made to sue warrant in 
issue a warrant for the arrest of the person or persons “Tt? oases. 
named in the affidavit, and upon the hearing, if the court 

- is satisfied of the truth of the charge made in the affida—— 
vit, it shall require the person or persons charged to 
make an oath that he will not engage,in any prize fight 
in this territory, or to enter into a recognizance in not Recognizance 
less than one thousand dollars, with two sufficient sure- fo, be entered 
ties, to be approved by the justice or judge, that he will ` 
not engage in any prize fight for the period of one year 
from the date of the recognizance.. The person or per- sehat o 3° 
sons failing or refusing to take said oath or enter into ter into recog- 
said recognizance, shall be committed to the county jail 
for three months, or until he will take said oath or enter 
into the recognizance mentioned. 


Src. 4. If any person-taking the oath mentioned in , Fenalty for 


the preceding section shall at any time thereafter engage coguizance. 
as principal in any prize fight in this territory, in addition 
to the penalty prescribed by section one of this act, he 
shall be subject to indictment for perjury, and, upon 
conviction, to be punished therefor as prescribed by law. 


Sec. 5. Ifany sheriff or constable shall have informa- ; 

tion and reason to believe that such fight or contest, as ,Putiesof ofi- 
is described in the first section of this act, is about to 

take place within his county, he shall forthwith summon 

a force of citizens of the county sufficient for the pur- 

pose, and suppress such fight or contest, and arrest all 

persons present thereat, who may be found violating any 

of the provisions of this act, and take them before the 

probate judge or justice of the peace, to be dealt with 

according to law. 


Sec.6. All fines and costs collected under the provisions Fines andfor- 
of this act shall be paid into the treasury of the county, to ®itures. 
the credit of the general fund. - 


Src.-7. This act shall take effect and be in force from 
and after its passage. 


Approved March 10, 1885. 


IIO 
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QUAIL. 


AN ACT to encourage the propagation of quail, and to punish killing thereof, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: ; 

5 & 

Sec. 1, It shall be unlawful for any person to kill by 
fire-arms or other means any quail in this territory which 
have been turned loose for the purpose of propagation 


Quail ea ee : : f 
sonsprohibitell and domestication, or to kill the increase of such quail, 


from killing. 


Notice to b 
filed. 


for the term of six years from and after the passage of 
this act. 


Sec. 2. Any person violating the provisions of this 
act shall be punished by fine not exceeding twenty-five 
dollars; and the possession of a dead quail shall be pre- 
sumpftive evidence that the person having it in possession 
killed the same, in violation of this act. 


Approved March 12, 1885. 


QUARTZ LODES, 


AN ACT concerning the representation of quartz lodes, 


Be it enacted by the Legislative Assembly of the T 
of Montana: 


Sec. 1. The owner or owners of any quartz lode 
claim, who shall perform or cause to be performed the 
annual labor or make the improvements required by the 
laws of the United States, in order to prevent a forfeiture 
of the claim, may, at any time during the year in which 
said work was done or improvements made, file in the 
office of the county clerk and recorder of the county in 
which said claim is situated an affidavit or affidavits of 
the person or persons who performed such labor or made 
such improvements, showing— 


First. The name of the lode and where situated. 


Second. The number of days’ work done, and the 
character and value of the improvements placed thereon. 


* 
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Third. The date or dates of performing said labor 
and making said improvements. 


Fourth. At whose instance or request said work was 
. done or improvements made. 

Fifth. The actual amount paid for said labor and im- 
provements, and by whom paid when the same was not 
done by the owner or owners of said quartz claim. 


Sec. 2. The clerk and recorder of the county in which 
said affidavit or affidavits are filed shall record the same of for lice. 
in a book kept for that purpose, and be entitled to a fee $°- 
of one dollar for recording each separate affidavit.. When 
the affidavits are made jointly by two or more persons 
he shall be entitled to an additional fee of twenty-five 
cents for each name after the first; and said fee shall be 
the only one to which the recorder shall be entitled for 
filing and recording said affidavits, and indexing the 
same. 


Sec. 3. The affidavit or affidavits named in the pre- 
ceding sections, or copies thereof duly certified by the certifiea 
recorder of the county, shall be received or admitted in copies to be ad- 
evidence in any court of justice in this territory, and be dence. i 
prima facie proof of the facts recited therein. 


Sec. 4. This act shall take effect and be in force from 
and after its passage. 


Approved February 27, 1885. oe 


=e RANGE STOCK, ATTACHMENT OF, 


AN ACY to facilitate the service of process upon personal property, and the 
transfer thereof in certain cases, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. Whenever it is necessary for any officer or 
person charged with the service of process out of any of 
the courts of this territory to take custody and posses- 
- sion of any cattle or horses running and roaming at large, 
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en mena 
* 


d commonly known as range stock, between the first 
ay of November and the next succeeding fifteenth day 
Howattachea, Of May, it shall be a sufficient service of such process for 
he officer or person charged with the service of the same 

o file a copy thereof, with a notice appended thereto, / 

Copy of pro- ontaining the number, as near as may be, and a descrip- © 
eahtne county) ion of said stock by marks and brands, that such prop- 
Tecorder. , Or a portion thereof, as the case may be, is attached, 
aken, levied upon, or seized, in pursuance of such pro- 
ess, with the recorder of the county wherein such prop- 
rty is running at large, within fifteen days after the 
eceipt of such process for service, and shall make due 

eturn of his said proceedings upon said process. 


i Sec. 2. In all cases where it is necessary under the 
possession ua: Jaws of this territory for a party to any mortgage, assign- 
sen go" ament, bill of sale, or other contract, between the first day 

f November and the next succeeding fifteenth day of 
ay, to take custody and possession of any such cattle 
r horses in order to preserve his rights under any such 
mortgage, assignment, bill of sale, or other contract, it 
shall be sufficient for such party to file a copy of the 


strument under which he claims, with a notice of such 
laim appended thereto, with the recorder of the county 
herein such property is running at large, within five 
ays after it becomes necessary for him to so take custody 
nd possession of the same. 
Effect of fl- 
ing. > jl 


Sec. 3. When the copy of the process or instrument, 
ith the proper notice appended thereto, is filed as here- 
before provided, it shall have the same effect as if act- 
al custody and possession of said cattle and horses has 
een taken by the officer or person charged withthe exe- 
ution of such process, or the party required under said 

instrument to take the same, and shall continue to have 

Time attach- SUch effect until actual custody or possession of such 
meilimited. propery has been taken or had by the officer, person, or 
arty aforesaid, provided that such actual custody or 

ossession be had or taken prior to the first day of 


ugust next succeeding. 
Duties of | SEC- 4. It shall be the duty ot said county recordei” 
county record- tO file all papers deposited with him for that purpose, 
Bl nd required to be filed under this act, and preserve the 


ude 
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same as other records of his office are preserved, and fur- 
nish to persons making inquiry about such files all nec- 
essary information concerning the same, for which said 
services he shall receive from the party filing the process 
or instrument aforesaid the sum of one dollar for each 
° paper so filed. 


Sec. 5. Any person or persons whose property has 
been taken, attached, levied upon, or seized by filing the pro re 
process and notice aforesaid, or whose property has been tached, penalty 
affected by filing the instrument and notice aforesaid, who delivering- i 
shall, with a knowledge of, such facts, sell or otherwise 
dispose of such property, or any part thereof, with the 
intent to defraud any person or persons of their just 
rights in the premises, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof in any court of 
competent jurisdiction, be fined in a sum not exceeding 
five hundred dollars, or imprisoned in the county jail not 
exceeding six months, or by both such fine and impris- 
onment, but in no case shall such sale or transfer affect 
the rights of the parties sécured by the provisions of this 
act by filing the papers aforesaid. 


Sec. 6. When an officer into whose hands a writ of 
execution has come shall have served the same in accord- 
ance with séction 1 of this act, and shall have made his eond at 
return in accordance with the facts, at any time there- tachment may — 
after, within the time limited as hereinbefore provided, to" =e- 
hold the preperty seized, taken, or levied upon such writ, 
another writ of execution may be issued, which shall be 
supplementary to the first writ, and in pursuance of which 
the officer or person charged with the service thereof 
may sell the property held by said first writ, as herein- 
before provided. ; 


Sec. 7. This act shall take effect and be in force from 
and after its passage. 


Approved March 12, 1885. 


REAL ESTATE, ATTACHMENT OF. 


AN ACT to amend section 1% of the first division of the revised statutes of 
- Montana. ime 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That the first and second subdivisions of sec- 
_ tion 184 of the first division of the revised statutes of 
Montana be amended to read as follows: 


= 
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| First. Real property shall be attached by filing with 
Howattached. the recorder of the county a copy of the writ, together 
ith a description of the property attached, and a notice 

at it is attached. 


Second. Real property, or any interest therein, be- 
onging to the defendant, and standing upon the records” 
f the county in the name of any other person, shall be 
ttached by filing with the recorder of the county a copy 
arngtice to Pe bf the writ, together with a description of the property, 
d a notice that such real property, and any interest of 
e defendant therein standing in the name of such other 
erson, naming him, are attached. 


Approved February 16, 1885. 


ROADS AND HIGHWAYS. 


ACT authorizing county commissioners to award contracts for keeping 
roads in repair. 


e tt enacted by the Legislative Assembly of the Territory 
of Montana: 


* 


County com- | SEC. I. The board of county commissioners of the 
mission ers . * * : < 
may let con- $everal counties may, in their discretion, let to the low- 
tracts for keep- 


inginzepair. @St responsible bidder, in pursuance of this act, a contract 
` r contracts for repairing and keeping in good order the 
ublic roads in any road district now or which may here- 


er be established. 


Src. 2. The county commissioners, at their regular 
quarterly meeting on the first Monday in March, in each 
ear, Shall, in their discretion, advertise for bids for keep- 
ing in proper repair the public roads in any road district 
of the county, such advertisement to be published at least 
once a week, for four successive weeks, in some news- 
paper published within the county, or, if none is pub- 
ished therein, in a newspaper published nearest the 
county seat of thecounty. A copy of said advertisement 
hall also be posted on the door or bulletin board of the 
ourt house of the county, for at least four weeks before- 
ny contract is awarded. The advertisément shall state 

e name or number of the road district for which bids 


May adver- 
tise for bids. 


- 
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are invited, and the time of receiving bids, which in no 
case shall be later than the next quarterly meeting of the 
board of county commissioners, on the first Monday of 
June following. The advertisement shall also state the 
length of time the contract shall run, as provided in sec- 
“ tion § of this act. 


ed 


Sec: 3. All bids must be in writing, and subscribed pias, pow 
by the person or persons bidding; shall be sealed and made. ' ~ 
addressed to the board of county commissioners, and 
indorsed “Bid for keeping in repair the public roads in 
(naming the road district)” ` ~ 


Sec. 4. At their regular meeting on the first Monday sontracte to 


in June in each year, the board of commissioners shall lowest est bidder. 
open and examine all bids offered, and may either reject 

all bids or award a contract to the lowest bidder, in pur- 

suance of the next section. 


ote 


Sec. 5. Ifthe commissioners decide to award a con- 
tract, the person or persons to whom it is awarded shall, 
before it is entered into, execute and deliver to the com- 
missioners an undertaking, with two or more sureties, to 
be approved by the commissioners, in a sum not less than Contractor to 
one thousand dollars, conditioned that the contractors *%°?"* 
will keep the public roads and highways of the district 
(naming it) in good order and repair, and suitable for 
the passage of animals, or loaded wagons, or both, as 
the case may be, for one year from the first day of July Duration of 
following until the same day in the succeeding year, cont 
Upon the execution and acceptance of said undertaking, 
the contract shall be awarded. 


Sea, 6.* The road supervisor of any road district in 
which contracts may be awarded, in pursuance of this 
act, shall inspect the public roads of his district, and viwe to Pine 
report the condition thereof to the county commission-® spect roads a 
arge of con. 
ers, on or before each regular quarterly meeting of the Se 
board.. The road supervisor shall also, upon written *° 
complaint that any public road of his district is not in Duty of road 
proper repair, proceed, without delay, to examine the aia cone 
same, and if found in bad condition, he shall immediately plaint ie made. 
notify the contractòr or contractors to repair the road; 


and unless the contractor or contractors shall proceed, 


= 
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with reasonable diligence, to repair the road, the super- 
visor shall report the condition of the road, and the fact 
of the notification, and failure of the contractor or con- 
ctors to repair the same to one or more of the county 
commissioners; and the board of commissioners, at their 
first meeting after receiving said report, shall, or may, in 
their discretion, authorize the road supervisor of the dis- 
pairs tobe paid ct to repair the road, keeping an accurate account of 
y Pee the e expense thereof, and shall report the same, duly ver- 
n to the commissioners, on or before their next quar- 
terly meeting. The commissioners shall withhold or 
educt the cost of such- repairs from any sum due or to 
become due to the person or persons who have con- 
tracted to keep the roads in repair. 


ey 


Sec. 7. Whenever the board of county commissioners 

shall decide to establish any new road they may, in their 

ers may’ jes discretion, award a contract for constructing it upon like 
contracts forterms and conditions as are expressed in this act for 


building new 
eeping roads in repair. 


Sec. 8. Payments to road contractors shall be made 

Contractors, arterly, by order drawn on the county treasurer, 

paid. against the road fund, which shall be Dayanis a as are other 
cpunty orders. 


Sec. 9. Al acts and parts of acts,in conflict with this 
act, are hereby repealed. 


Src. 10. This act shall take effect and be in force from 
and after its passage. 


Approved March 12, 1885. 


ROAD SUPERVISORS. 


ACT for the appointment of road supervisors, and defining their duties. 


e it enacted by the Legislative Assembly of the Territory 
of Montana: 


Xe 


Sec. 1, The board of county commissioners of the 
respective counties shall, at their regular meeting in 


wee 


wO ee 
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i de II7: 
March, A. D. 1887, and at each regular meeting in the ,Roed super 
month of March thereafter, appoint one or more road appointed by — 
supervisors for their respective counties, who shall hold commis sio n- 
office for one year, and until their successors are ap-“™" 

pointed and qualified, unless sooner removed, as herein- Termofofice. 


after provided, d 


SEC. 2. It shall be the duty of the road supervisors, 5,50. ofroad 
under the direction of the county commissioners, to keep supervisors. 
in proper repair all public roads of the district or districts 
for which he is appointed, to lay out and construct new 
roads, and perform such other duties as commonly per- 
tain to road supervisors. Each shall receive the sum of 
three dollars per day while engaged in discharging his 
duties under the provisions of this act. - 


SEC. 3. Whenever the board of commissioners shall 
instruct or direct any road supervisor to repair any pub- 
lic road in his district, or construct any new road therein, aray employ 
it shall be the duty of the road supervisor to proceed, laborers a 
without unnecessary delay, to repair or construct said £ 
road. For this purpose he shall be empowered to em- 
ploy suitable laborers and teams, and stipulate as to the 
price to be paid therefor, which in no case shall exceed Compensation 
the sum of two dollars and fifty cents per day for each teams limited. 
man, and two dollars and fifty cents per day for each 
span of animals thus employed. He shall keep a cor- 
rect account of all such labor, and give to the person 
performing it, or furnishing any animals, a certificate, 
stating the number of days’ work performed, and the waa po E 
price agreed upon ,therefor, and the number, of days bor & 
any animals have been used, and the price to be paid 
therefor, not exceeding the limits above prescribed. ‘o file state- 
The supervisor shall also make out and file with the inte 
county clerk, on or before each quarterly meeting of the 


‘commissioners, or monthly, if required by them, a de- 


tailed statement, showing— 

First. - The names of all persons employed to work on what certifi- 
the public roads, and the number of days each personsste shau 
has worked, and the place or places where the work was 
done, and the price to be paid therefor. 


Second. The number of teams used, and of whom 
employed, atid the place or places where they worked, 
and the price of hire. í 


x 
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ina The number of days the supervisor himself 
as been employed in attending to the duties of his 
office. 


Statement to | Tbe above statement shall be sworn to by the super- * 
beswornto, visor, and filed with the county clerk, with the account 
for his services rendered. 


Te 


Sec. 4. The county commissioners, at the first quar- 
terly meeting, or at any special meeting, held after filing 
me i the statement mentioned in the last section, shall exam- 
examine Sc ine the same, and, if found correct, shall cause an order 
supervisors. i be drawn on the county treasurer, against the road 
fund, for the amount due any road supervisor for his ser- 
vices. Upon the presentation of any certificate issued by 
How the ac- Pad supervisors, as provided in section 3 of this act, and 
count shall be aiverification by the owners thereof as in other cases of 
claims against the county, the commissioners shall cause 
to be issued to the owner or holder of such claim an 
order for the amount thereof, drawn on the county treas- 

urer, against the road fund. 


Sec. 5. Any road supervisor who shall issue any false 
or fraudulent certificate for labor or animals employed, 
“Penalty for Or Who shail issue a certificate for any greater number of 
fasifying Sc days’ labor than was actually performed, or for any greater 
supervisors. price than was actually agreed to be paid for such labor 
or the use of such animals, or who shall collusively or 
udulently make any agreement or stipulation whereby 
he is to receive any part of the money which shall or may 
be paid upon any certificate, or who shall make any false 
statement as to the time which he has been engaged in 
attention to his duties as road supervisor, shall, upon 
conviction thereof, be fined in any sum not less than one 
hundred dollars nor more than five hundred dollars, or 
by imprisonment in the county jail not less than thirty 
Penalty or days nor more than six months, or by both such fine and 
ner eag imprisonment, in the discretion of the court, and shall be 
removed from the office of road supervisor, Any person 
knowingly receiving from any road supervisor any false . 
or fraudulent certificate, such as that above named, or 
ho shall stipulate or agree to pay to the road supervisor 
any part of the money received thereon, shall, upon con-~ 
viction, be fined in a sum not less than twenty-five dol- 
rs nor more than one hundred dollars, or by imprison- 
ent in the county jail not less than ten days nor more 
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than thirty days, or by both such fine and imprisonment, l 
in the discretion of the court,and shall forfeit the-amount 


of money called for by such fraudulent certificate. 


Sec. 6. Upon the neglect or failure of any person Whencounty 


appointed road supervisor to perform the duties requiréd’msy appoint 
under this act, or upon the death, resignation, removal, oer snpervis- 
or other disability, of any’ road supervisor, the county 
commissioners, at their next regular meeting after such 
disability occurs, shall appoint a road supervisor, who 
shall hold the office for the unexpired term of the person 


in whose stead he was appointed. 


Sec. 7. The provisions of this act shall extend to and 
be applicable to the road supervisors now elected and in 
office. 


Sec. 8. An act entitled “An act ¢oncerning road 
supervisors,” approved February 21, 1881,an act entitled Repeating 
“An act concerning the official terms of road supervis- clause. 
ors,” approved February 22, 1881, and all other acts and 
parts of acts, in conflict with this act, are hereby 
repealed. 


Src. 9. This act shall take effect and be in force from 
and after its passage. 


Approved March 12, 1885. 


ROAD TAXES, 


AN AQT dgnyrelation to road taxes, and to repeal sections 1070 to 1076, inclusive, 
and section 1078, of the fifth division of the revised statutes, 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


. Sec. 1. There shall hereafter be levied and collected, Amount of 
annually, on all taxable property in each county of the poll tax levy 
territory, not less than one nor more than two mills on the PE 
dollar, also a tax of three dollars on each able-bodied 
man between the ages of twenty-one and forty-five years, levied 
which shall be known ds a road tax, and which shall be 


whom 
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Proviso: xpended, under the direction of the county commission- 

rs, on the publicroads of the several counties: Provided, 

at nothing herein shall be deemed or construed to con- 

ict with or repeal an act entitled “An act to provide for 

e levy and collection of street taxes in incorporated 
towns and cities,” approved March 7, 1883. 


Sec. 2. If any person required to pay the poll tax 

Manner of Mentioned in the preceding section has no property sub- 

collecting. ject to taxation, it shall be the duty of the-county asses- 

spr to collect the poll tax at the time of making the 

assessment, and if it be not paid at the time, if the per- 

son owing the same is in the employ of any other per- 

son, company, or corporation, it shall be the duty of the 

sessor to deliver to the person, company, or corpora- 

tion employing such person or persons a written notice, 

stating the amount of the tax owing by any employe or 

employes, and from the time of receiving said notice the 

person, company, or corporation employing such delin- 

quent shall be liable to pay said tax, and the tax so paid 

y be deducted by such employer from the amount 
en due or to become due to such employe. 


Sec. 3. Any person, company, or corporation, having 
Duties of em-in|his or their employ any person liable to pay the tax of 
ployers. three dollars mentioned in section one, shall, at the 
request of the assessor, give to him a complete list of all 
the persons so employed, and if any person, company, or 
the superintendent or managing agent of any corporation, 
shall neglect or refuse to furnish said list for five days 
after demand made to furnish it, the person, company, or 
corporation so neglecting or refusing shall be liable for 
the tax, and the assessor shall proceed to levy the same 
as|in cases where persons neglect or refuse to list their 
property, as defined in section 1015 of the fifth division 

of|the revised statutes. 


EC. 4. The assessor shall pay over to the county 
„pties of at treasurer all moneys collected as a special tax, and take 
' a receipt therefor, and shall also deliver to the treasurer 

a list of the persons who have paid the same, or for 


Duties °fwhħom it has been paid, and also a list of all the persons . 


ty t ; : 
ures. liable to pay said tax, but who are delinquent. The 


trdasurer shall thereafter collect the tax from such as are 
delinquent, ifin his power, and if not, he shall return a 


Aw 


ah 
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list of all persons who have failed to pay to the board of 
county commissioners with his annual report of taxes 
collected. The assessor shall also return a list of the 
persons, company, or corporations mentioned in section 
“three, which have neglected or refused to return a list of... 
the persons in their employ, and the amount for which 
each has been assessed, and the treasurer shall collect 
the amount thereof as in other cases of assessment and 


levy. 


Sec. 5. Sections 1071, 1072, 1073, 1074, 1075, 1076, Repealing 
and 1078, of the fifth division of the revised statutes of “ave. 
Montana, and all acts, and parts of acts, in conflict with 
this act, are hereby repealed. 


Sec. 6. This act shall take effect and be in force from 
and after its passage. _ 


Approved March 12, 1885. 


SAW-MILLS—SAW-DUST, 


AN AOT to amend section 1 of an act approved February 21, 1881, relating to 
the profection of fish. . 


Be it enacted by the Legislative Assembly of the Territory 
of Montana ; 


That section 1 of an act approved February 24, 1881, 
relating to the protection of fish, be amended to read as 
follows: - 

Sec. i.s -That all persons having in operation, and all 
persons who may hereafter construct and put in opera- | Duties of aw- 
tion, in the territory of Montana, either in person or by and operators. 
agent, any saw-mill on any stream containing fish, are ` 
hereby required to so care for any saw-dust that may 
eminate from any such saw-mill or saw-mills, as to pre- - 
vent the same from mingling with the waters of any such 
stream, And all persons owning [or] operating, or who penalty: for 
may hereafter own, construct, or operate any saw-mill on 202-6 o m pli- 
any stream containing fish, who shall drop, dump, or 
cart, or cause to be deposited in such stream any such 
quantity of saw-dust, bark, or debris, shall ‘be deemed 
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uilty of a misdemeanor, and, upon conviction thereof 
efore any court of competent jurisdiction, shall be fined 

in any sum not exceeding fifty dollars for each and every 
ffense. 


Approved March 12, 1885. 


SCHOOL DISTRICT BONDS. 


X ACT to amend an act entitled “An act to authorize school trustees to issue 
bonds to build or provide school houses.” 


e it enacted by the Legislative Assembly of the Territory 


of Moniana: 


Src. 1. That section one of an act entitled “An act to 
uthorize school trustees to issue bonds to build or pro- 
ide school houses,” approved March 2, 1883, be, and 
e same is hereby amended as follows: 


That said section shall not be so construed as to 
uthorize any such board of school trustees to submit 
uch question of issuing bonds to the electors of any 
chool district more than one time; nor shall the entire 
levy for such purpose exceed two per cent. on the taxa- 

le property of the district; and whenever the bonds of 
any school district, for such purpose, shall have been 
issued to such an amount, such question shall not be 
again submitted, nor shall any additional bonds be issued, 
until the entire outstanding bonds be paid. 


sued limited. 


Question o 
issuing bonds 
to be submitted 
but once. 


Src. 2. This act shall not apply to an act entitled “An 
act to authorize the school trustees of school district No. 
1, of Deer Lodge county, to issue additional bonds for 
certain purposes,” approved February 13, 1885. 


Approved March 12, 1885. 


SCHOOL TEXT BOOKS. 


AN ACT to amendan act entitled "An act to establish a series of text books for 
the public schools,” approved February 23, 1851, 


of Montana: 


That an act entitled “An act to establish a series of 
text books for the public schools,” approved February 
23, 1881, be amended to read as follows: 


Nad 


Be it enacted by the Legislative Assembly of the Territory | 
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Sec. 1. The text books in the several branches re- Text books 
quired by law to be taught in the public schools of Mon-shall be uni- 
tana shall be uniform throughout the territory. 


Src. 2. School text books shall be adopted for pe~ - 
ods of four years, and such text books, when adopted, timè Period of 
shall be the only text books for the several branches adoption. im: 
used in the public schools of the territory, except as here- ° 
inafter provided: Provided, that nothing in this act shall f 
be construed to prevent school trustees from authorizing RON er 
the use of such text books supplementary to, but not to 
the exclusion of, the text books adopted for the territory, 
as the special needs of their schools may require. 


Src. 3. That the text books hereinafter named are 
hereby adopted for exclusive use in the public schools of For what peri- 
this territory for the tèrm of four years from the first day ° 94?" 
of July, A. D. 1885, or until changed in pursuance of law: 
Provided, that this section shall take effect only when the 
publishers of the books hereby adopted shall have filed 
with the territorial secretary their bonds with at least two puntishersto 
sufficient sureties, to be approved by the governor, in the sivebonds. 
penal sum of ten thousand dollars for each publishing 
house, conditioned that they shall, for the period of this 
adoption, keep the said books, and each of them, for sale 
at wholesale in the city of San Francisco, Cal., to all 
merchants in this territory, or to school trustees desiring , be kept 
to purchase the same from time to time, in such quanti- for sale in this 
ties as may be requisite to supply their schools, at prices War. 
not exceeding the wholesale prices hereinafter” named; 
and they shall also keep, or cause to be kept at all times 
during said period, the said books at retail in sufficient 
quantities in at least one town in each county of this ter- 
ritory at prices not exceeding the retail prices hereinafter ` 
named. That in case the current wholesale market rates 
of said books shall ever hereafter be reduced below the 
said wholesale prices hereinafter named, then all mer- 
chants and all school trustees desiring to purchase books 
for the supply of their schools shall have the benefit of, 
> Èt - ers, teach- 
such reduction, and a corresponding reduction shall be ers, &o., to re- 
forthwith made in the retail prices guaranteed to the peo- S 
ple of this territory; that for the period of one year from ṣẹ gtion in 
.the first day of July, A. D. 1885, they will cause the said” 
books to be sold at retail in at least one town in each 
county in this territory, and on the aplication of any 
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chool officer, they will forward the same by mail or ex- 
ress, carriage free, from San Francisco at the prices 
ereinafter named, set opposite the names of said books 
n the column headed “introduction ;” that they will for 
period of six months from the said first day of July, A. 
. 1885, in at least one town in each county of the ter-¢ 
itory exchange copies of the books hereby adopted 
rade for grade, for old books of other series now in the 
ands of pupils upon the payment in cash at the time of 
urrendering the old books, of the price hereinafter set 
posite the names of said books in the column headed 
‘exchange,’ except the Bancroft series of readers, which 
hall be exchanged free by giving a new book of any 
rade required for an old book of any grade surrendered ; 
n any other series that they will prepare for Harper’s 
chool geography, a full page map of Montana, from lat- 
st compilations, engraved in the best style, together 
vith such a reasonable and proper amount of special 
eography of Montana as shall be satisfactory to the ter- 
itorial superintendent of public instruction, and will 
ause the same to be included in all copies of said 
eography supplied by them to the people of this terri- 
ory; that they shall maintain the mechanical excellence 
of said books at least equal to their present standard, in 
espect to binding, printing, quality of paper and all 
Standard of other essential features; and that any of said books 
paper to be|Which require revision from time to time, and that those 
maintained. ‘sold to the people of this territory, shall always be of the 
atest revised edition. - 


Map of Mon- 
tana, 


Sec. 4. In case the publishers of the books hereby 
adopted shall not on or before the first day of July, A. 
Mode of pro-iT), 1885, file with the secretary their bonds as hereinbe- 
cedure in case : . 
of failure tofore provided, or in case they shall not, on or before the 
ebru. first day of July, 1886, have performedall of the obligations 
lishers. of their bond, in respect to the introduction and exchange 
of books, and the preparation and supply of the special 
map and geography of Montana for Harper’s school 
geography, or in case they shall, at any time thereafter, 
iolate or fail to perform any of the conditions specified 
in their bonds as hereinbefore provided, and shall fail, 
within a reasonable time after due notice, mailed to them 
by the territorial superintendent of public instruction, to 
make good their guarantee in any respect in which they 
may have failed, then this adoption shall become null 
and void, and the series of text books now in use in the 
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schools shall remain the legal text books until changed 
by law; and the said books hereby adopted, upon com- 
pliance with the conditions aforesaid, shall be continued 
in use until otherwise provided by statute. It shall be 
the duty of the superintendent of public instruction to 
` proceed by suit in the name of the territory, to enforce... 
* and collect the bond of the publishers so failing, for the 
benefit of the common schools of the territory. 


Sec. 5. The following are the titles of the text books 
adopted by this act, with the introductory and exchange 
prices which the publishers shall be bound to maintain Titles of text 
as hereinbefore provided: to-wit, the introductory prices P90" *™4 
for one year from and after the first day of July, 1885, 
and the exchange prices from said first day of July, 1885, 
to the first day of January, 1886, and the wholesale and 


retail prices which they shall be bound to maintain < 
thereafter: 
So 
| 
NAME OF BOOK. See f 8 
sce j g È E 
ase i| 2 | g 
E to = Š Ş 
aR | 3 E F 
B= Š & a 
Bancroft's First Reader, io 18 i$o 25 Bo I5 i$ 
Bancroft’s Second Reader, 32 40 25 
Bancroft’s Third Reader, 45 55 354) = 


Bancroft’s Fourth Reader, 55 654 45 i 
Bancroft’s Fifth Reader, 75 90 55 
Harper’s Introductory . 


Geography,. . .. . 55 75 35 25 
Harper’s School Geogra- - 

phy,....... I 10 | I 40 80 60 
Swinton’s Language Prim- 

mer,. . 2. 2. wae 28 35 2I I5 
Swinton’s Language I Les- 

sons, .. 38 45 28 30 


Sec. 6. Whenever the publishers of the books hereby List of 
_adopted shall have filed their bond, as hereinafter pro-to te bies 
vided, it shall be the duty: of the territorial superintendent ?°** 
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of public instruction to cause all prices of the text books, 
s guaranteed by the publishers, to be properly printed 
nd distributed, through the county superintendents, tothe 
stees of the several school districts, who shall cause the 
ame to be kept constantly posted ina conspicuous place in _ 
each school room in their district, and it, shall be the duty 
of the several county superintendents to keep themselves‘ 
informed as to whether such prices are actually main- 
tained by the said publishers; and in case of failure, to 
t once notify the territorial superintendent, who shall 
en proceed as hereinbefore provided. 


diet Sec. 7. Any school district which shall, after the first 
uaing other day of July, A. D. 1886, use other text books than those 
ba herein adopted for the same studies, shall forfeit twenty- 
five per centum of the county fund apportioned to it, and 
the sum so forfeited shall be reapportioned among the 
other school districts of the county which shall have 
complied with this act. 


Sec, 8. All school officers and teachersare charged with 
Duty of school the execution of this law, and the county school superinten- 
omoers. dentshall requirethe trustees of the several school districts, 
r the clerks thereof, to report annually whether the 
uthorized text books are used in their schools. 


Sec. 9. The publishing houses with which contract is 

z books Made for furnishing the school books herein adopted, 
tobefumisned, Shall furnish at the same discount from the wholesale 
aaa Tt prices, all supplementary and high school books 
hich may be required by-trustees and other school 

fficers throughout the territory, and which are pub- 


ished by said houses or either of them. 


Sec. 10. The legislature may at any time alter or 
epeal this act. 


Approved March 12, 1885. ` 


SCHOOL TEXT BOOK COMMISSION. 
AN ACT to create a school text book commission. 


e it enacted by the Legislative Assembly of the T: ervitory 
of Montana: 


Sec. 1. There is hereby created a commission, to be 
School te xt 


book commis- Known as the school text book commission. Said com- 
eens *P mission shall consist of the territorial superintendent of 
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public instruction, and two other persons, one of. whom 
shall be'a practical teacher, to be appointed by the gov- 

ernor, by and with the advice and consent of the legisla- ea. 
tive council, They shall hold office till the end of the 
_ session of the next legislative assembly. 


How appoint- 


sere 


Sec. 2. It shall be the duty of the school text book Duties. 
commission, during the ensuing two years, to carefully 
examine the school text books now in use, and to report i 
to the next legislature what changes, if any, should be p 
made in the present series, with their reasons in full i 
therefor, and, in case any changes are recommended, the 
terms on which the books recommended can be obtained, 
and such other information as, in he judgment, may be 
useful to the legislature. 


Sec. 3. It shalt be the duty of the territorial superin- 

tendent of public instruction, in behalf of the commis- z 
sion, to correspond with firms known as school-book permntendentof 
publishers, inviting themto send samples of school text Rubic Instruc- 
books, with the prices at which they will be supplied at 
wholesale. The members of the commission shall be 
repaid their actual expenses in traveling to and from the 
capital of the territory, on or before the assembly of the 
next legislative assembly, for the purpose of making the 
report contemplated in the second section of this act, and 
shall also be paid five dollars per day while engaged in 
preparing said report, provided that not more than three 
days’ time shall be thus employed and paid for, 


Compensation. 


Sec. 4. This act shall take effect and be in force from 
and after its passage. 


Approved March 12, 1885. ' 


tea. 


SWINE. 


AN ACT to amend sections 1193 and 1194, fifth division, revised statutes of 
Montana, 


Be tt enacted by the Deute Assembly of the Territory 
of Montana: 


That sections 1193 and 1194, revised statutes of Mon- 
tana, be amended to read-as follows: - 


* 
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Xx 
Prohibited SEC. 1193. That the owner or owners of swine are 
ftom gniag hereby prohibited from letting the same run at large, at 
tain counties. |any season of the year, in the counties of Lewis and 
Clarke, Gallatin, Missoula, Yellowstone, and Choteau, or 
in any town or village in any county of this territory 
having a population of over ten inhabitants. : 


2 
2 


Sec. 1194. Any person or persons violating the pro- 
fore anisbment visions of this chapter shall be deemed guilty of a misde- 
í ` |meanor, and, upon conviction thereof, shall be fined in 
the sum of ten dollars for the first offense, and in the sum 
of twenty dollars for each subsequent offense, and shall 
be liable in damage to any party injured thereby, to be 

recovered in any court having competent jurisdiction. 


[The foregoing act, having been presented tothe governor of Montana terri- 
tory on the eighteenth day of February, 1885, for approval, and not having 
been returned by him to that house of the legislative assombly in which it 
originated within the time prescribed by section 1842, chapter 1, title XCXITI, 
re statutesof the United States, has me a law without his approyal.] 


TAX LEVY, TERRITORIAL. 


AN ACT to authorize the levy of an additional mill for territorial purposes. 


Be it enacted by the Legistatwe Assembly of the Territory 


of Montana: 
Territorial SEC. I. There shall be levied, annually, by the board 
tax levy, what of county commissioners of each county of this territory, 


and collected by the county treasurer of such counties, 
an ad valorem tax on each dollar of assessed valuation, 
on all property in this territory subject to taxation, for 
Amountto ba territorial purposes, on each dollar, two mills. The 
levied in 1885. |hoard of county commissioners of the several counties of 
this territory are hereby authorized and required, at their 
next regular session thereof, to levy one mill in addition 
to the levy already made for the year 1885. 


Sec. 2. All acts and parts of acts, in conflict with this 
act, are hereby repealed. 


Nae 


Approved March 12, 1885. 
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TERRITORIAL AUDITOR. 


AN ACT to amend section 62 of the fifth division of the revised statutes of 
Montana, authorizing the territorial auditor to use an engraved _fac-simile 
signature in issuing licenses and tax receipts, 


Be it enacted by the ‘Législative ‘Assembly of the Territory 
of Montana: vem 


Sec. 1. That section 62 of the fifth division of the 
revised statutes of Montana be and the same is hereby 
amended to read as follows: - 

Sec. 62. The territorial auditor shall furnish the col- aaea orn 
lector of each county with blank licenses and receipts for sores Seton 
money collected or to be collected, subscribed by him- ` 
self or his engraved /ac-stmile signature, taking the col- Auditor may 
lectors' receipt of the counties [collectors of the counties’ jenatue 7 
receipt] for the same, : 

Sec. 2. Whoever, with intent to defraud, uses, utters, ò 

: a enalty for 

or publishes, or attempts to use, utter, or publish, any iiegally’ using 
license or tax receipt authorized to be signed by the ter-ongraved sig- 
ritorial auditor by means of a stamp or press engraved 
with and imprinting a fac-stmile of his sign-manual, 
knowing such signature to have been affixed thereto 
falsely, and without the authority of the territorial audi- 
tor, shall be deemed guilty of forgery, and punished 
accordingly. 


Approved March 12, 1885. 


TOWN-SITE PLATS. 
AN ACT to amend section 1219 of chapter 67 of the fifth division of the revised 
qet statutes. 


Beit enacted by the Legislative Assembly of the Territory 
of Montana: 


Sec. 1. That section 1219 of chapter 67 of the fifth 
division of the revised statutes be amended to read as 
follows: : 


_ SEC. 1219. For the purpose of raising funds to defray 
the expense incurred in entering, surveying, and platting 
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Cost of m. Said town site, the citizens petitioning for the same, as 
vey to be de- provided in section 1205 of this chapter, shall deposit 
posited witht . . . : 
county treastir: With the county treasurer, prior to the time of filing of 
or such petition, a sum of money sufficient to defray the 

Proviso. | expenses thereof; Provided, that, after a sufficient sum of 

money has been realized out of the sale of any lots sold’ 
by the probate judge or corporate authorities to defray 
such expenses, the money so deposited with the county 
treasurer shall be by him refunded to such petitioners, 


Approved March 5, 1885. 


VETERINARY SURGEONS. 


AN ACT to amend section 11 of an act entitled “An act to suppress and 
preventthe dissemination of contagious and infectious diseases among 
domesticanima)s and Texas cattle,” approved March 10, 1885. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana. 


Qualificatio Sec. 1. That section 11 of an act entitled “An act to 
ree"? suppress and prevent the dissemination of contagious 
and infectious diseases among domestic animals and 
Texas cattle,” approved March 10, 1885, be amended by 
adding thereto the following: Provided, that the first ter- 
ritorial veterinary surgeon appointed in accordance with 
the provisions of this act need not necessarily be a grad- 
uate in good standing of a recognized college.of veteri- 
naty surgeons, either in the United States, Canada, or 
Europe, or of any veterinary college whatsoever. 


Approved March 12, 1885. 


WATER RIGHTS. 


a 


AN ACT relative to water rights. 


Laws 1885 Be it enacted by the Legislative Assembly of the Territory 


77 P (2d) 1048 of Montana: 
oseeneee Mont... 


Acaut Sec. 1. That right to the use of running water flow- 

equired by . a . . < 

appropriation. ing in the rivers, streams, canyons, and ravines of this 
territory, may be acquired by appropriation. 
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Sec. 2, The appropriation must be for some useful or 
beneficial purpose, and when the appropriator or his suc- 
cessor in interest abandons and _ ceases to use the water For what pur- 
for such purpose the right ceases; but questions of'aban- 
donment shall be questions of fact, and shall be deter- 
‘mined as other questions of fact. 


Aon aR 


SEc. 3. The person entitled to the use of water may What changes 
change the place of diversion, if others are not thereby in location. 
injured, and may extend the ditch, flume, pipe, or aque- 
duct, by which the diversion is made, to any place other 
than where the first use was made, and may use the water 
for other purposes than that for which it was originally 


appropriated. 


Sec. 4. The water appropriated may be turned into 
the channel of another stream and mingled with its wa- How diverted 
ters, and then [be] reclaimed; but,in reclaiming it, water °“ T99 mme 
already appropriated by another must not be diminished 
in quantity, or deteriorated in quality. : 


Sec. 5 As between appropriators, the one first in 
time is first in right. 


Sec. 6. Any person hereafter desiring to appropriate Proceeding 

water must post a notice in writing in a conspicuous n èc $ ssary to 
place at the point of intended diversion, stating therein : 
First, the number of inches claimed, measured as herein- 
.after provided ; second, the purpose for which it is claimed 
and place of intended use; third, the means of diversion, 
with size of flume, ditch, pipe, or aqueduct, in which he 
intends to divert it; fourth, the date of appropriation; 
fifth, the name.of the appropriator. Within twenty days 
after the date of appropriation the appropriator shall file 
with the «county recorder of the county in which such 
appropriation is made a. notice of appropriation, which, 
in addition to the facts required to be stated in the posted 
notice, as hereinbefore prescribed, shal! contain the name 
of the stream from which the diversion is made, if such 
stream have a name, and if .it have not, such a ' descrip- 
tion of the stream as will identify it, and an accurate de- 
scription of the point of diversion on such stream with 
reference to some natural object or permanent monu- 
ment. The recorded notice shall be verified by the affi- 
` davit of the appropriator, or some one in his behalf, which 


+ 
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affidavit must state that the matters and things contained 
in the notice are true. 
Sec. 7. Within forty days after posting such notice 
Duties of ap. the appropriator must proceed to prosecute the excava- 
propriator, [ tion or construction of the work by which the water 


appropriated is to be diverted, and must prosecute the 
same with reasonable diligence to completion. If the 
ditch or flume, when constructed, is inadequate to con- 
vey the amount of water claimed in the notice aforesaid, 
the excess claimed above the capacity of the ditch ot 
flume shall be subject to appropriation by any other per- 
son, in accordance with the provisions of this act. 


Sec. 8. A failure to comply with the provisions of 

Rights fdr- this act deprives the appropriator of the right to the use 
felted, when] of water as against a subsequent claimant who complies 
therewith, but by complying with the provisions of this 
act, the right to the use of the water shall relate back to 
the date of posting the notice. 


Sec. 9. Persons who have heretofore acquired rights 
|- to the use of water shall, within six months after the pub- 
lication of this act, file in the office of the recorder of the 
county in which the water right is situated a declaration 
in writing, except notice be already given of record as 
required by this act, the same facts as required in the notice 
provided for record in section 6 of this act, such declara- 
tion shall bé verified as required in section 6 of this act, 
in cases of notice of appropriation of water: Provided, 
that a failure to comply with the requirements of this 
section may in nowise work a forfeiture of such hereto- 
fore acquired rights, nor prevent any such claimant from 
establishing such rights in the courts. 


Sec. 10. The record provided for in sections 6 and 9 


Records to} of this act, when duly made, shall be taken and received 
courts, | in all the courts of this territory as prima facie evidence 


of the statements therein contained. 


Sec. 11. In any suit hereafter commenced for the pro- 
in creeks tection of rights acquired to water under the laws of this, 
of law. territory, the plaintiff may make any or all persons who 
have diverted water from the same stream or source pat- 
ties to such action, and the court may in one decree set- 
tle the relative priorities and rights of all the parties to 
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such suit. When damages are claimed for the wrongful 
diversion of water in any such suit, the same may be 
assessed and apportioned by the jury in their -verdicts, 
and judgment thereon may be entered for or against one 
or more of several plaintiffs, or for or against one or more 


of several defendants, and may determine the ultimate™ 


rights of the parties between themselves. 


Sec. 12. In any action concerning joint water rights, 
or joint rights in water ditches, unless partition of the 
same is asked by parties to the action, the court shall 
hear and determine such controversy as if the same were 
several as well as joint. 


Sec.13. The recorder of each county must keep a 


well-bound book, in which he must record the notices 5) iesofooun- 
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and declarations provided for in this act, and he shall be ty recorder, 


entitled to have and receive the same fees as are now or 
hereafter may be allowed by law for recording instru- 
ments entitled to be recorded. 


SEc. 14. The measurement of water appropriated 
under this act'shall be conducted in the following man- 
ner: A box or flume shall be constructed with a head- 
gate placed so as to leave an opening of six inches be- 


$ 


Water, how 


tween the bottom of the box or flume and lower edge ofmeasured. 


the head-gate, with.a slide to enter at one side of and of 
sufficient width to close the opening left by the head- 
gate, by means of which the dimensions of the opening 
are to be adjusted. The box or flume shall be placed 
level, and so arranged that the stream in passing through 
the aperture is not obstructed by back-water, or an, eddy 
below the gate; but before entering the opening to be 
Measured the stream shall be brought to an eddy, and 
shall stand three inches on the head-gate, and above the 
top of thé opening. The number of square inches con- 
tained in the opening shall be the measure of inches of 
water. 


Approved March 12, 1885. 
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SPECIAL LAWS. 


AN ACY to enable the board of county commissioners of Custer county to fund the county 
indebtedness, 


nacied by the Legislative Assembly of the Territory of 
na: ai 


The board of county commissioners of Custer county are 
hereby authorized to issue the bonds of said county in an amount 
not excëeding two hundred and forty-five thousand dollars, said 
bonds tojbe used for the redemption of the outstanding orders, 
allowed accounts, and warrants of said county, and to pay off any 
judgments against said county. 


Sec. 2.| The-bonds issued under the provisions of this act shall 
be in denominations of one hundred dollars, five hundred dollars, 
and one thousand dollars, and no other denominations, and shall be 
payable to the owner at the fiscal agency of Custer county, in the 
city of New York, and shall run not less than six nor more than 
twenty years from the date thereof, and shall bear interest at a rate 
not exceeding seven per cent per annum, payable semi-annually, for 
which interest coupons shall be attached to said bonds, each coupon 
bearing the same number as the bond, payable to bearer, at the fis- 
cal agency of Custer county, in the city of New York, on the first 
days of January and July of each year; and each of said bonds and 
coupons shall be signed by the chairman of the board of county 
commissioners of said county, and countersigned by the county 
clerk, andthe bonds shall each have the seal of said county affixed 
thereto; and said bonds shall be registered by the county treasurer 
in a bookito be kept by him for such purpose: Provided, that the 


ae 


m 


i 
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bonds herein provided for may, at the option of the board of county . 
commissioners, be made redeemable at any time after six years. 
The coupons for interest on said bonds shall, when due, be received 
at par by the county treasurer for all county taxes, 


Src. 3. The bonds may be exchanged by the board of county 
commissioners, at any regular session of said board, for orders, 
allowed accounts, or warrants, of said county, issued prior to the first ~ 
day of June, 1885, with accrued interest thereon, dollar for dollar,and 
the orders, allowed accounts, or warrants, so received, shall be cancelled 
as provided by law in other cases; and in case the holder or holders 
of any suck*county warrants shall refuse to accept the bonds issued 
under the provisions of this act, then it shall be the duty of the 
board of county commissioners to sell for cash, for not less than par, 
a sufficient number of said’ bonds issued under the provisions of 
this act, to pay off and redeem the aforesaid indebtedness of said 
county; and the moneys derived from such sale shall be paid over 
to the county treasurer, to be by him disbursed in payment of the 
outstanding orders, allowed accounts, or warrants aforesaid, or any 
judgments obtained thereon, but for no other purpose. No com- 
missions or draw-backs shall be allowed for negotiating said bonds. 


Sec. 4. The board of county commissioners of said county shall 
levy annually, upon the taxable property of said county, in addition 
to the levies authorized for other purposes, a sum sufficient to pay 
the interest on all the bonds issued under the provisions of this act, 
and shall also levy a.sufficient sum, in addition to all other levies, 
to provide a sinking fund for the redemption of the same at matur- 
ity: Provided, that no Tevy shall be made to provide a sinking fund 
for the redemption of any of said bonds until at least six years of 
the time for which said bonds are to run have-expired. 


Sec. 5. The county of Custer shall never increase its indebtéd- 
nessebeyond the sum of three hundred thousand dollars, until bonds 
issued under the provisions’ of this act are paid or liquidated; and 
any bonds that may be issued, or indebtedness created, greater than 
said sum of three hundred thousand dollars, shall be absolutely null 
and void, 


Sec. 6, The board of county commissioners of Custer county 
are hereby authorized to appoint some bank in the city of New York 
a fiscal agency of said county, and to change the same at any time, 
and shall require from said fiscal agency a bond in double the 
amount of moneys of said county which said agency may have in its 
custody at any time. The bonds issued under the provisions of this 


4 
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_ act may be transferred by presentation for that purpose to [by] the 
county treasurer to the fiscal agency of said county in New York 
city; and Said fiscal agency is required to keep a duplicate register 
of said bonds, to indorse and note transfers thereof, and to notify the 
county treasurer of each transfer of ownership. 


$ 
P 


Src. 7. | From and after the first day of June, A. D. 1885, it shall 
not be lawful for the county treasurer of Custer county to redeem 
any warrants drawn for indebtedness accruing prior to said first day , 
of June, Aj D. 1885, excepting with the funds he may then have on 
hand, or which may be by him received after that date, properly 
belonging to the revenue of the county previous to said date, 


Sec. 8. |The board of county commissioners of Custer county 
shall hereafter levy the-taxes required by chapter LIII, as amended, 
of the fifth |division of the revised statutes of Montana, and the taxes 
required by law to pay the bonded indebtedness of said county, and 
the interest thereon, and no other tax. 


Src. 9. |The board of county commissioners of said county shall 
not, after the first day of June, A. D. 1885, issue any warrant or war- 
rants, unless there be at the time sufficient money to pay the same, 
in the county treasury, to the credit of the fund upon which the 
same is drawn. 


Sec. 10. | The county of Custer and its officers are hereby ex- 
empted from the provisions of any and all acts of this territory in 
conflict with this act. 

Sec. 11. | This act shall take effect and be in force from and after 
its passage 


Approved March Io, 1885. l : 


AN ACT supplementary [to] an act entitled "An act to enable the board ot county commis- 
sioners of Custer county to fund the county indebtedness,” approved March 10, 1885, 


2 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: mn 


Sec, 1. [That in case the issue of bonds authorized by an act 
entitled “Ah act to enable the board of county commissioners of 
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Custer county to fund the county indebtedness,” approved March 
10, 1885, shall not prove sufficient to redeem all legally issued war- 
rants of said county outstanding on the first day of June, 1885, the 
board of county commissioners of Custer county are further empow- 
' ered to issue bonds, as provided in the above-mentioned act, for the 
redemption of such excess of outstanding warrants;together with 
accrued interest thereon: Provided, that nothing in this act shall be 
construed to authorize the board of county commissioners of Custer 
county to exceed the amount of indebtedness allowed by the pro- 
visions of the above-mentioned act, together with the amount of the 
bonds authorized by the provisions of this act. 


~ 


Sec. 2. The board of county commissioners of Custer county are= 
further empowered to levy a sufficient tax on the property of said 
county, at their regular session in June, 1885, in addition to what 
may have been already levied, to pay the interest on the bonds issued- 
under the provisions of this act, and the act hereinbefore mentioned, 
due and payable on the first days of January and July, 1886. 


Approved March 12, 1885. 


AN ACT to authorize the county of Dawson to issue bonds for certain purposes, 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. r. The county commissioners of Dawson county are hereby 
authorized and empowered, in their discretion? to“issue the bonds of 
. Dawson county, not to exceed the sum of fifty thousand dollars, 
under the provisions of an act entitled “An act to authorize county 

commissioners to issue bonds to redeem outstanding indebtedness,” 
approved March 6, 1883. 


Sec. 2. Such bonds, when so issued, may be exchanged by the 
county commissioners for the outstanding warrants of Dawson 
county: Provided, that such bonds shall not be exchanged for less 
than the like amount of warrants, dollar for dollar, and if so ex- 
changed, the provisions of sections 3 and 4 of the above-recited act 
shall not apply to such bonds; otherwise, all of the provisions of 
such act shall be in full force and effect. 


Approved March 12, 1885. - 
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AN ACT concerning a jail in Meagher county. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. 1. That the board of county commissioners of Meagher * 
county, if in their judgment the public interests will be promoted 
thereby, may, during the year 1885, construct at Lewiston, in said 
county, a cbunty jail, not exceeding in value the sum of seven thou- 
sand five hundred dollars, of the most approved plan for that sum, 
with cells and cages of steel, and may pay for the same by warrants 
on the county treasury of said county of Meagher, drawn as other 
warrants [are] drawn; and the deputy sheriff may be appointed 
keeper thereof. 


SEc. 2. In the settlement provided by law to take place between 
the board of county commissioners of the county of Meagher and 
the county of Fergus, when the same shall be organized, the cost of 
said jail shall be added in a sum of money which, upon the settle- 
ment, shall be found to be due from the said county of Fergus to 
the said county of Meagher, and thereafter the said jail shall belong 
to the said dounty of Fergus, 


Sec. 3. This act shall take effect and be in force from and after 
its passage. 


Approved March 12, 1885. 


AN A to enable the county of Lewis and Clarke to erect a court house, 


Be it enacted by the Legislative Assembly of the Territory of 


Sec. 1. That the county commissioners of the county of Lewis 
and Clarke, pfthe territory of Montana, are hereby authorized and 
empowered to build a court house for said county, for the conven- 
ient transaction of public business and the preservation of public 
records; and are hereby authorized and empowered, from time to 
time to issue, on the faith and credit of said county, coupon bonds 
to an amount not exceeding, in the aggregate, the sum of one hun- 
dred and fifty thousand dollars, or so much thereof as may be nec- 
essary to enable them to erect a court house, and provide the same 
with S and proper furniture, fire-proof vaults, and safes, 
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which said bonds shall be redeemable at the pleasure of said county 
after six years from their date, and shall be dated July 1, 1885, and 
shall become due and payable twenty years from their date. 


Src. 2, Said bonds shall be of the denomination of five hundred 
dollars and one thousand dollars each, and shall bear interest from 
the date of their issue at a rate not exceeding six per cent per annum, 
payable semi-annually. They shall bein such form as the board of 
county commissioners may direct, and shall be signed by the chair- 
man of said board and the treasurer of said county. They shall 
also be sealed with the seal of said county, and countersigned by 
the county clerk. The coupons attached to said bonds shall be 
signed by the chairman of said board and the county clerk. Each 
bond issued shall be registered by the county treasurer in a book 
provided for that purpose, and such registration shall show the date, 
number, and amount of each bond, and when and to whom issued; 
and the faith of said county of Lewisand Clarke is hereby pledged 
for the payment of the principal and interest of said bonds, 


SEC. 3. For the purpose of carrying into effect the provisions of 
this act, the said commissioners are hereby authorized to have 
engraved or lithographed, at the lowest possible rate, suitable bonds, 
with coupons attached, and shall pay therefor out of any moneys in 
the treasury of said county not otherwise appropriated. 


Sec, 4. The county commissioners shall, whenever it becomes 
necessary, advertise for bids for the sale of said bonds, in one or 
more newspapers published in the cities of Helena and New York, 
and shall accept the best terms ‘offered, to be paid in lawful money 
of the United States, but shall not be sold at less than the face 
thereof. ' 


Sette. The treasurer of said county shall pay in lawful money 
of the United States, on the first days of July and-January in each 
year, which dates the coupons shall bevr, the interest due thereon, 
and semi-annually thereafter, upon presentation at his office of the 
proper coupon which shall show the amount due arid the number of 
the bond to which it belonged. All coupons so paid shall be 
reported to the county commissioners for cancellation at their first 
meeting thereafter. Should the holders of said bonds to an amount 
not less than one thōüsand dollars give the treasurer notice in writ- 
ing that they desire the bonds so held by them, and the interest 
accruing thereon, to be paid in the city of New York, then the said 
bonds and coupons so held by such-person or persons shall be 
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payable in|the city of New York; otherwise said bonds and 
coupons shall be payable at the office of said county treasurer. 


. Src. 6. The proceeds of the sale of said bonds shall be paid into 
the county treasury of said county of Lewis and Clarke, to the credit 
of the court|house fund, and shall immediately become available for 7 
the purpose |of carrying into effect the provisions of this act. 


Sec. 7. The county treasurer shall register in a book to be kept 
for that purpose all bonds redeemed by him, which shall show the 
amount of the bonds, their numbers and dates, when and to whom 
issued, and when and from whom redeemed. Said treasurer shall 
also write across the face of each bond, when paid, in red ink, the 
word “Redeemed,” with the date of such redemption, and shall sub- 
scribe his name thereto: he shall also cancel such bonds witha can- 
celing stamp, in the presence of the county commissioners. 


Src. 8. No pay or commission shall be allowed any person for 
negotiating the sale of the bonds issued under this act. The county 
commissioners shall superintend the work of constructing said court 
house, see that all work is done and material is furnished, according 
to the contracts, plan, and specifications, and shall certify to the cor- 
rectness of all bills and accounts presented therefor, and shall each 
-~ receive for hjs services while actually engaged in such superintend- 
ency the sum of five dollars per day, which shall be paid out of said 
court house|fund, on the allowance of the county commissioners, 
subject to the limitations hereof. 


Sec. 9. The said county commissioners shall cause suitable 
plans and specifications to be made, and shall let contracts 
for the material, and for the construction of the court house pro- 
vided for in this act, and may let the several classes of work to be 
done to sepdrate contractors, as in their judgment shall be for the 
best interests of the county. The contract or contracts shall be 
awarded to the lowest responsible bidder or bidders, and said con- 
tractor or contractors, to whom bids shall be awarded, shall give 
bonds, with sureties to be approved by the board of county commis- 
sioners, for the completion of their contracts according to the plans 
and specifications upon which the bid or bids shall be awarded. 


Sec. 10. It may and shall be lawful for the board of county com- 
missioners id advertise for plans and specifications for the said court ~~ 
house in some suitable newspaper in this territory, and if they shall 
so elect, in one suitable newspaper, most likely to reach the atten- 
tion of architects, in St, Louis, Chicago, or New York, in which 
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advertisements they shall designate the amount that the courthouseis 
to cost, as herein provided, with such information as to the site and 
costs of material as they may deem useful in preparing said plans 
and specifications. 


Sec. 11. It shall be the duty of the county. cgmmissioners to 
employ a suitable architect, in no way interested as contractor or 
furnisher of materials, who, under said board of county commission- 
ers, shall supervise and direct the construction of said court house, 
according to the plans and specifications adopted; and they may 
discharge him, and employ another, whenever in their judgment 
the interests of the public require it. - 


Sec. 12. It may and shall be lawful for the said board of county 
commissioners, if in their judgment the tract of land upon which 
the court house now stands is not sufficiently spacious, to condemn 
adjacent or other lands, and to occupy a portion of the streets sur- 
rounding the present court house with said building: Provided, that 
sufficient space shaH be condemned to constitute a thoroughfare 
around the said court house for the public use: Provided further, 
that the county commissioners are hereby authorized, and it shall 
be lawful for them to purchase such lands as they in their good 
judgment may deem proper. 


Src. 13. +The said court house shall be constructed of brick, and 
trimmed with stone, unless in the judgment of the board of county 
commissioners and the supervising architect, or a majority of them, 
some other material will be better; and said building shall be con- 
structed in every respect in a first-class manner for a court-house of 
the value prescribed in this act, and according to the most approved 
plans therefor: : 


a See. 14. No money shall be paid any county commissioner for 
services rendered by him in supervising and attending to the con- 
struction of said court house, and other services in connection there- 
with, exceeding five hundred dollars per annum, which may be 
allowed; nor shall ‘any money be allowed therefor until the gov- 
ernor, secretary, and one of the justices of the supreme court shall 
be satisfied that the services for which compensation is claimed have 
been actually rendered, and that the prices charged therefor are rea- 
sonable, and are within the limitations prescribed by this act, nor 
until said governor, secretary, and justice shall have certified to the 
amount in writing. 


+ 
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Sec. 15.| It may and shall be lawful for the said board of county 
commissioners to temporarily lease rooms or buildings for the pub- 
lic officers} of the county, if the same shall be required, while the 
new court|house is in process of construction, including a court 
room and:jury rooms for the courts held in Lewis and: Clarke 


AN ACT to ratify and validate certain bonds issued by the county of Choteau to erect a court 
house and jail, 


Be it enacted by the Legislative Assembly of the Territory of 


board of county commissioners of Choteau county, by virtue of and 
pursuant to|the authority conferred in that certain act entitled “An 
act to enable the county of Choteau to erect a court house,” ap- 
proved March 3, 1883, and in that certain act entitled “An act sup- 
plemental to an act entitled ‘An act to enable the county of Choteau 
to erect a jail,’ approved February 22, A. D. 1881,” approved March 
2, 1883, shall not be invalid by reason of any neglect, failure, or 
omission to |advertise and give notice of the time and place of sale 
of any such bonds, as required by law,and all such bonds are 
hereby ratified and declared valid. 


Montana: 
SEC. I. 1 those certain coupon bonds issued and sold by the 


Approved February 5, 1885. 


n an 


AN ACT to endble the county of Choteau to pay a balance due for the erection of a 
court house, , 


Be it enacted by the Legislative Assembly “of the Territory of 
Montane: ? 
Sec. 1. The board of county commissioners of Choteau .county . 
is hereby authorized and empowered to issue, on the credit of said 
county, copr bonds to an amount not exceeding the sum of eight 
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thousand five hundred dollars, or so much thereof as may be neces- 
sary, to enable said board to pay any balance due upon the contract 
price for the erection and completion of the court house in said 
county, and to deliver such bonds to any person or persons to whom 
any such balance may be due and owing by said county in settle- 
ment of any such indebtedness, which said bonds shall be dated on 
the day of their issue, shall be redeemable at the-pleasure of said 
county after ten years, and shall become due and payable after fifteen 
years from the date of their issue. 


Src. 2. Said bonds shall be of the denominations of one hundred 
and five hundred dollars each, and shall bear interest at a rate not 
exceeding seven per cent per annum. Said bonds, and the coupons 
thereto attached, shall be signed by. the chairman of the board of 
county commissioners and the clerk of said county, and shall be in 
such form as said board of commissioners may direct. Each bond 
issued shall, at the date of its issue, be registered by the county 
clerk on the left hand pages of a book prepared for that purpose, 
which said book shall show on the left hand pages the number, date, 
and amount of each bond, and to whom issued; and on the right 
hand pages, the date ofredemption, the amount of the bond redeemed, 
the amount of interest paid thereon, and the name of the person from 
whom redeemed. f 


Sec. 3. For the purpose of carrying into effect the provisions of 
this act the said board of county commissioners is hereby authorized 
to cause to be engraved or lithographed, at the lowest practicable 
rates, suitable blank bonds, with coupons attached, and shall pay 
therefor out of any moneys in the treasury of sàid county, not other- 
wise appropriated. . 

Sec. 4. The treasurer of said county shall pay in lawful money 
of the United States, semi-annually, on the first days of January and 
July of each year, the interest due on said bénds} upon the presenta- 
tion at his office of the proper coupon, which shall show the amount 
due and the number of the bond to which it belonged. All coupons 
so; paid shall be returned to the board of county commissioners at 
the first regular meeting thereof after such payment. Should the 
holders of such bonds to an amount not less than one thousand dol- 
lars give the treasurer notice in writing that they desire the bonds 
so held by them, and the interest accruing thereon, to be paid ata 
designated bank in the city of New York, then the said bonds and 
coupons so held by such person or persons shall be payable at such 
bank in the city of New York. 


- SEc. s.. The county clerk shall enter on the right hand pages of 
the book provided for in section 2 of this act, and opposite to its 


es 


bond redéemed, its number, date of redemption, the amount of 
interest paid thereon, and from whom redeemed. 


Sec. 6. | The county clerk shall be entitled to receive the sum of” 
fifty cents |for each bond issued, as full compensation for all services 
required of him by this act. 


Sec. 7. | The faith of Choteau county is solemnly pledged for the 
payment of the interest and the redemption of the principal of every 
bond which shall be issued under the provisions of this act. 


Sec. 8. | This act shall take effect and be in forct from and after 
its passag 


e . 
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appropriate number, all bonds returned to thé board of county com- 
missioners, redeemed, and such entry shall show the amount of each 


Approved March 10, 1885. 


AN ACT to enable the county of Jefferson to erect a jail, 


Be it enacted by the Legislative Assembly of the Territory of 
Mon fs 7 


Sec. 1.| That the board of county commissioners of the county 
of Jefferson be and: they are hereby authorized and directed to 
issue, on ithe credit of said county, coupon bonds to the amount of 
seven thousand dollars, or so much thereof as may be necessary to 
enable said board to erect and finish a jail at the county seat of said 
county, which said bonds shall be dated on the day of their issue, 
and shall|be redeemable at the pleasure of said county after ten 
years, and due and payable twenty years from the date thereof. 


Sec. 2,| The bonds above provided for shall be of the denomina- 
tions of dne hundred and five hundred dollars each, and shall bear 
interest at the rate of seven per cent per annum. Said bonds, with 
the coupons thereto attached, shall be signed by the chairman of 
the board} of county commissioners and the treasurer of said county, 
and countersigned by the county clerk, and sealed with the county 
seal, and shall be in such form as shall be prescribed by said board 
of county; commissioners. Each bond issued shall, at the date of its 
issue, be registered by the county treasurer in a book provided for 
such purpose, which said entry shall show the number, date, and 
amount of each bond, and to whom issued, the date of redemption, 
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the amount of the bond redeemed, the amount of interest paid upon 
the same, and the person from whom the redemption was made. 


Sec. 3. For the purpose of carrying into effect the provisions of 
this act, the said board of county commissioners are hereby author- 
ized and directed to cause to be engraved or lithographed, at the 

lowest practicable rate, suitable blank bonds, with coupons attached, 
~ and shall pay therefor out of any moneys in the treasury of said 
county not otherwise appropriated. ; 


sec. 4. The said board of county commissioners shall, at the 
earliest practicable period, procure the blank bonds and coupons 
aforesaid, and order a sale thereof, which shall be at private [sale] 
or public auction, for cash, at not less than ninety-eight cents on the 
dollar of their face value, at the court house of the county seat of 
said county. Notice ot the time and place of such sale, describing 
said coupon bonds to be sold, shall be given by advertisement in 
two newspapers published in Montana territory, one of which shall 
be in Jefferson county, if any newspaper be published in said county, 
and also one in the city of New York, state of New York, at least 
once a week, for four consecutive weeks prior to the day fixed for 
said sale, the last insertion thereof to be at least ten days before 
such sale. 


Sec. 5. The proceeds of the sale of said bonds shall be paid into 
the county treasury of said county to the credit of the jail.fund, and 
shall immediately thereafter become available for the purpose of 
erecting and finishing said jail, and shall be drawn from time to time 
and in such sum or sums as may be necessary to carry out and ful- 
fill any contract or contracts made by said board of county commis- 
sioners, in and about the erection and finishing said jail. Bids for 
such contract or contracts shall be advertised and let upon such 
plans and specifications and to such person or persons as to said 
board of county commissioners shall seem to the best interest of 
said county. . - 


Sec. 6. The treasurer of said county shall pay the interest on 
said bonds semi-annually, on the first day of January and first day 
of July of each year, upon the presentation at his office of the proper - 
coupons, which shall show the amount due and number of the bond 
to which the same belonged. All coupons so paid shall be duly 
entered by said treasurer, and returned to the board of county com- 
missioners at its next regular meeting thereafter. Should the 
holder or holders of said bonds, or any portion thereof amounting 
to the sum of one thousand dollars, give notice to said treasurer in 
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writing that he or they desire said bonds and interest thereon, or 

the portion thereof so held by him or them, paid at some bank, to 

be designated in said notice, in the city of New York, and state of 

New York, then the said bonds and coupons shall be payable at 

the bank so designated; and said treasurer shall deposit therein the - 
interest necessary to take up said coupons, and, when so taken up, 

shall return the same to the said board of county commissioners as 

hereinbefore provided. 


Sec. 7.| The county treasurer shall, upon the receipt of the pur- 
chase money therefor, execute and deliver to the purchaser or pur- 
chasers the coupon bonds so purchased by him or them. And the 
county treasurer’shall receive as a compensation for receiving, keep- 
ing, and disbursing the moneys arising from said sale the sum of 
one-half of one per cent of the amount in full for his services; and 
said county clerk shall receive the sum of fifty cents for each bond 
issued and entered by him, which said sum shall be in full compen- 
sation for all services rendered by him under the provisions of 
this act. 


Sec. 8.| This act to take effect and be in force from and after its 


passage. 


ed March ro, 1885. 


neerning the meeting of the county commissioners of Yellowstone county. 


vacted by the Legislative Assembly of the Territory of 
na: 


Src. 1.} The regular meeting of the board of county commission- 
ers, in and for the county of Yellowstone, for March, 1885, may and 
shall be held on the 23rd day of March, 1885, instead of as now 
provided by law; but thereafter, all regular meetings of said board 
shall be held as provided by the general laws of the territory of 
Montana. . 


Approved February 28, 1885. 


AN ACT to apply certain money to the payment of the bonds of Deer Lodge and Silver Bow 
counties. . 


Be it enacted by the Legislative Assembly of the Territory a 
Montana: As 
Sec. 1.| That the boards of commissioners of the counties of 

Deer Lodge and Silver Bow are hereby authorized and empowered 
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to use and apply any surplus money now or which may hereafter 
be in the general fund of said counties to the payment of the out- 
standing bonded indebtedness of said counties, respectively, to the 
holders of such said bonds as may be willing to surrender the same 
before their maturity. l 

Sec. 2. That whenever said commissioners shall deem it expe- 
dient so to do, and there shall be a surplus of money in the general 
fund of said county over and above what may be required for the 
purpose for which it was created, to the amount of one thousand 
dollars, said commissioners shall give notice in a newspaper ‘pub- 
lished in said county, for four weeks, of such fact; and at any time 
thereafter, the county treasurer shall pay such surplus futid, to such 
an amount as may be ordered at any meeting of said board, to such 
persons who are willing to surrender said bonds before their 
maturity, and preference shall be given, in the order of payment, in 
the order in which they fall due. 


Approved March 12, 1885. 


AN AOT to incorporate the city of Billings. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


_ ÅRTICLE I.—Bounparlzs. 


Sec. I. That the inhabitants in [of] the city of Billings, in Yel- 
lowstone county, territory of Montana, be and they are hereby con- 
stituted a body politic and corporate, by thename and style of “The 
City of Billings,” and by that name shall have perpetual succession, 
may sue and be sued, plead and be impleaded, in all courts of law 
and equity, and may have and use a common seal, and alter the 
, samé at pleasure. 


Sec. 2. That the following described territory shall, for the pres- 
ent, compose the said city, to-wit: The south half of section, 33, 
township 1 north, range 26 east, and the south-east quarter of the 
south-east quarter of section 32, township 1 north, range 26 east, 
and section 3,in township 1 south, range 26 east, containing an area 
of 1,000 acres. 


Sec. 3. Whenever any additional tract of land adjoining the city 
of Billings shall, after'the passage of this act, be laid off into town 
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lots, and duly recorded as may be required by law, the same may by 
the city council be annexed and become part of the city of Billings. 


Sec. 4. |The inhabitants of said city, by the name and style afore- , 
said, shall have power to purchase, receive and hold property, both 
real and pérsonal, or mixed, either in or beyond the city for burial’ 
grounds, and for other purposes, for the use of the inhabitants of 
said city. 


ARTICLE IJ,—Crry Councit, 
Sec. I. /There shall be a city council, to consist of a mayor and 
a board of aldermen. 


‘Sec. 2. |The board of aldermen shall consist of two members 
from each ward, to be chosen by the qualified voters, for two years, 
and until others shall be legally qualified. 


Sec. 3. |No person shall be an alderman, unless at the time of 
his election he shall be a tax paying real estate holder, and have 
resided within the limits of the city one year immediately ‘preceding 
election, and shall have the requisite qualifications to vote for mem- 
bers of the legislature, and be a resident ofthe ward for wae he is 
elected. 


Sec. 4. |If any alderman, after his election, remove from the 
ward for which he was elected, his office shall be declared vacant; 
the mayor and aldermen shall serve. without any compensation 
whatever until the population of the city may be 4,000, when the 
mayor shall receive such compensation as the city council may 
determine. 


Sec. 5. | At the first meeting of the city council the aldermen 
shall be divided by lot into two classes. The seats of those of the 
first class shall be vacated at the expiration of the first year; and of 
the second class at the expiration of the second year; so that one- 
half of the! board shall be elected annually, 


Sec. 6. | The city council shall judge of the qualifications and 
returns of|their own members, and shall determine all contested 
elections under this act. 

Sec. 7. | A majority of the city council shall constitute a quorum 
to do business, but a smaller number may adjourn from day to day, 
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and compel the attendance of absent members, under such penalties 
as may be prescribed by ordinance. 


Sec. 8. The city council shall have the power to determine the 
rules of its proceedings, punish its members for disorderly conduct, 
and, with the concurrence of two-thirds of the members elected, 
expel any member. 


Sxc. 9. No aldermen shall be appointed to any office under the 
authority of the city, nor for one year after the termination of his 
office. 


Sec. 10. All vacancies that shall occur in the board of aldermen 
shall be filled by election. 


Sec. 11. The mayor and aldermen, before entering upon the 
duties of their respective offices, shall each take and subscribe an 
oath or make affirmation that he will support the constitution of the 
United States and the organic act of this territory, and that he will 
well and truly perform the duties of his office to the best of his skill 
and ability. 


Sec. 12. Whenever there shall be a tie in the election of alder- 
men the judges of the election shall certify the fact to the mayor, 
who shall determine the same by lot, in such manner as shall be 
prescribed by ordinance. À“ 

Sec. 13. There shall be twelve stated meetings of the city coun- 
cil in each year, at such times and places aş may be prescribed by 
the city council, l 


= 


ARTICLE III, EXECUTIVE OFFICERS. 


2 af 


Sec. 1. The chief executive officer shall be a mayor, whose name 
appears upon the tax list in said city, and who shall be elected by 
the qualified voters of the city,and shall hold his office for one 
year, and until his successor shall be elected and qualified. 


Sec, 2. No person shall be eligible to the office of mayor who 
shall not have been a resident of the city for one year next preced- 
ing his election, or who shall be under twenty-five years of age, or 
who shall not, at the time of his election, be an elector. 


SEC. 3. any mayor, during the term for which he shall have 
been elected, remove from the city, or shall be absent from the city 
for the spade of four months, his office shall be vacated. 
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SEC. 4. en two or more persons shall have an equal number .- 
of votes for mayor, the judges of election shall certify the same to 
the city council, who shall proceed to determine the same by lot, in 
such manner as may be provided by ordinance. 


te 


SEC. 5. henever any election for mayor shall be contested, 
the city council shall determine the same as may be prescribed by 
ordinance, 

Sec. 6. enever any vacancy shall happen in the office of 
mayor, it shall be filled by election. 


ARTICLE IV. 


Src. 3. On the first Monday in April, A. D. 1885, an election 
shall be held in said city for one mayor for the city and two alder- 
men for each ward, and forever thereafter, on the first Monday in 
April, of each year, there shall be an election of one mayor for said 
city and one alderman for each ward. 


SEC. 2. l citizens of ‘the United States, and those who have 
declared their intention to become such, of twenty-one years of age, 
who are actual tax payers, either- as firms, individuals, or stock- 
holders in incorporations, the same to be evidenced either by their 
names being on the county tax list for the preceding year, or by 
the production of their receipts therefor, and who shall have been 
actual residents of said city six months preceding said election, 
shall be entitled to vote for city officers and the adoption of the 
charter: Provided, that said voters shall give their votes in the ward 
in which they respectively reside. 


RTICLE V.—Powers oF THE Ciry COUNCIL. 


Sec. 1. The city council shall have power and authority to levy 
and collect ad valorem taxes for city purposes upon taxable prop- 
erty, real, mixed, and personal, except as herein excepted, within 
the limits ofthe city, not exceeding three-tenths of one per cent per’ 
annum upon the assessed valuation thereof, and may enforce the 
payment of the same in any manner that may be prescribed by ordi-" 
nance, not repugnant to the constitution of the United States, or the 
organic act i this territory. 
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Sec. 2. The mayor shall nominate and, with the consent of the 
council, appoint all officers, except city attorney, who shall act as 
city clerk, city assessor, who shall act as city treasurer and collector, 
and city marshal, who shall be elected at the first general city elec- 
tion, and every year thereafter, and whose term of office shall be for 
one year, and until their successors are elected and qualified. 


Sec. 3. The city council shall have power to require of all offi- 
cers, appointed or elected in pursuance of this act, bonds, with pen- 
alty and security, for the faithful performance of their respective 
duties, as may be deemed expedient, also require of all officers 
appointed or elected, as aforesaid, to take such oaths or make such 
affirmation as the city council may prescribe for the faithful per- - 
formance of the duties of their respective offices, before entering 
upon the discharge of the same. . 


Sec. 4. To appropriate money and funds for the payment of the 
expenses of the city. - 


Sec. 5. To make regulations to prevent the introduction of con- 
tagious diseases into the city, to make quarantine laws for that pur- 
pose, and to enforce the same within five miles of the city, to estab- 
lish hospitals and make regulations for the government of the same. 


Sec. 6. To make regulations to secure the general health of the 
inhabitants ; to declare what shall be a nuisance, and to prevent and , 
remove the same. 


Sec. 7. To pfovide the city with water, erect hydrants and 
pumps, build cisterns and dig wells in the streets for the supply of 
engines and buckets. ' 

Sec. 8. To open, alter, abolish, widen, extefid, establish, grade, 
pave, or otherwise improve and keep in repair streets, avenues, lanes, 
alleyé,ssidewalks, drains, and sewers. 


Sec. 9. To establish, erect, and keep in repair bridges. 


Sec. 10. To divide the city into wards, alter the boundaries 
thereof, and create additional wards, as the occasion may require. 


Sec. 11. To establish, support, and regulate night watches. 


Src. 12. To provide for lighting the streets, and to erect lamp ~ 
posts. . 


« 


-~ 
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Sxc. 13.) To provide for all needful buildings for the use of the 
city. 


Sec. 14.) To provide for the enclosing, improving, and regulating 
all public grounds belonging to the city, to erect market houses, to . 
establish markets and market places, and to provide for the govern- 
ment and fegulation thereof. s 


Sec. 15.| It shall have the power to provide for the prevention 
and extinguishment of fires; to organize and establish fire compa- 
nies, and, at discretion, prohibit or regulate the erection of wooden 
buildings. 


Sec. 16.| To regulate the building and fixing of chimneys, and 
to fix the flues thereof. 


‘Sec. 17.| To regulate the storage of powder, tar, pitch and rosin, 
coal oil, ard other combustible or dangerous materials. 


Sec. 18.| To regulate parapets, walls, and partition fences, and 
restrain cattle, hogs, horses,sheep, and dogs, or other animals, from 
running at|large, and prohibit reckless driving or riding-on the 
streets, 


SEc. 19.| To establish standard weights and measures, and regu- 
late the weights and measures to be used in the city in all cases not 
otherwise provided for by law, and to order all laws on the subject 
to be enforced, and to fix and enforce payment of fines for non-com- 
any such order. : 


Sec. 20.| To provide for taking the enumeration of the city. 


Sec. 21.| To regulate the election of city officers, and to provide © 
for the removing from office any person holding an office created 
by ordinance. 


Sec. 22.| To fix the compensation of city policemen, who shall 
be night watchmen: Provided, that such compensation shall not 
exceed the/sum paid by law in this territory to other officers for 
like services; and regulate fees for jurors, witnesses and others for 
services rendered under this act, or any ordinance made in pursu- 
ance thereof. 


Sec. 23. | To regulate the police of the city; to enforce fines, for 
feitures, and penalties for the breach of any ordinance, and to pro- 
vide for the receiving and appropriation of such fines and forfeitures 
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and the enforcement of such penalties; and all moneys collected 
under or by authority of any city ordinance shall be deemed to be 
taken to belong to said city for the general use and benefit of the 
inhabitants thereof, for the purpose herein provided. 


SEC. 24. ‘The city council shall have power to make all ordi- 
nances which shall be necessary and proper for carrying into exe- 
cution the powers specified in this act,so that such ordinances incur 
no indebtedness whatever, except as ‘provided by this instrument, 
and necessitate no levying of taxes exceeding three mills on each 
dollar, except as provided in sections seven and eight, in article 
seven, and be not repugnant to nor inconsistent with the constitu- 
tion of the United States or the organic act of this territory: Pyro- 
vided, that no ordinance shall take effect until it has first been pre- 
sented to the mayor for his approval. If he approve, he shall sign 
it; but if not, he shall return it to the council, or to the city clerk, if 
the council be not in session, with his objections thereto, in writing. 
The council shall, at its next meeting after the return of any such 
ordinance, cause the objections of the mayor thereto to be spread 
at length upon its journal, and shall proceed to reconsider it. If, 
after such reconsideration, three-fourths of the council shall vote to 
pass such ordinance, the same shall take effect and be in force, the 
mayor’s objections thereto notwithstanding; but in all such cases 
the vote shall be by yeas and nays, and the names of the persons 
voting for or against the ordinance shall be entered upon the jour- 
nal. If any ordinance is not returned by the mayor, or filed with 
the city clerk within two days, Sundays excluded, after he shall 
have received it, the said ordinance shall take effect and be in force 
in like manner as if he had signed it. If an ordinance contain sev- 
eral appropriations of money the mayor may approve as o some of 
the items thereof, and disapprove as to others. | 


Sec. 25. To license, tax, and regulate auctioneers, merchants, 
peddlers, retailers, taverns, hotels, bakeries, restaurants, drinking 
saloohs, *billiard halls, hawkers, brokers, pawnbrokers, gambling 
houses, bankers, assay offices, professional men, barber shops, livery 
stables, wash houses or laundries, insurance agencies, photograph 
galleries, and theatrical and other exhibitions, and other amuse- 
ments, and all branches of business: Provided, no license levied or 
imposed by the city council shall exceed in amount one-fourth of 
the license required to be paid by the statutes of this territory for | 
like business. l 


Sec. 26. « The city shall have no power to incur or make any city 
indebtedness, for any.purpose whatever, to exceed the sum of $5,000: 
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but if the/sum of any indebtedness shall exceed $5,000 the question 
of incurrénce thereof shall be submitted to the duly qualified voters 
of said city, as provided in sections 7 and 8 of article 7 hereof. 


Sec. 27, The style of the ordinances shall be “Be it ordained by 
the city council of the city of Billings.” 


Sec. 28. All ordinances of the city council shall, within ten days 
after they; have been passed, be posted in three public places in said 
city, and} shall not be in force until they have been posted as 
aforesaid. 


SEC. 29. All ordinances of the city council may be proven by 
the seal jof the corporation, and when printed in book form, or 
pamphletiform,and purported to be printed and published by author- 
ity of the|corporation, the same shall be received in evidence in all 
courts and places without further proof. 


> 


ARTICLE VI.—TueE Mayor. 


Sec. 1.} The mayor shall preside at all meetings of the city 
council, and, in case of a tie, he shall have the casting vote, and in 
no other;| in case of the non-attendance of the mayor at any meet- 
ing, the board of aldermen shall appoint one of their number as 
chairman] who shall preside at the meeting, but shall not thereby 
lose his right to vote on any question before the board; and in the 
discretion of the city council during the temporary absence or inca- 
pacity of the mayor, it may appoint one of its members to act as 


meeting of the city council, the city clerk, on their requisition, giv- 
ing reasonable notice in writing thereof to all members of the city 
council present in the city. 


Sec. 3.| The mayor shall at all times be vigilant and active in 
enforcing |the laws and ordinances of the government of the city. 
He shall inspect the conduct of all subordinate officers of said city, 
and cause} negligence or positive violation to be prosecuted and pun- 
ished. He shalt from time to time communicate to the aldermen 
such information, and recommend such measures, as in his opinion 
may tend to the improvement of the finances, police;the health, 
security, and comfort of the city. 
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Sec. 4. He is hereby authorized to call on every male citizen of 
said city, over the age of eighteen years, to aid in the enforcement 
of the laws and ordinances, and, in case of riots, to call out the 
militia to aid in suppressing the same, or other disorderly conduct, 
preventing and extinguishing fires, for securing the peace and safety 
of the city, or of carrying into effect any law or ordinance; and any 
person who shall not obey such call shall forfeit to said city a fine 
not exceeding twenty-five dollars. 


Sec. 5. He shall have power, whenever hé shall deem it neces- 
sary, to require of any of the officers of said city an exhibit of his 
books and papers. 


Sec. 6 He shall have power to execute all acts that may be 
required of him by any ordinance made in pursuance of this act. 


Sec. 7. He shall also have such power as may be vested in him 
by ordinance of the city in and over all places within five miles of 
the boundaries of the city, for the purpose of enforcing the health 
and quarantine ordinancés and regulations thereof. . 


Sec. 8. In case the mayor shall be guilty of a palpable omission 
of duty, or shall willfully and corruptly be guilty of oppression, 
malconduct, or partiality in the discharge of the duties of his office, 
he shall be liable to be indicted in the district court of the proper 
county, and, on conviction, he shall be fined not more than five 
hundred dollars, and the court shall have the power, upon the 
recommendation of the jury, to add-to the judgment of the court that 
he be removed from office, and forever thereafter be disqualified from 
holding office under this act, or any ordinances of said city. 


ARTICLE VIL—MIscELLANEOUS PROVISIONS. 


Sec. 1. The city council shall have the power, for the purpose 
of keeping the streets, lanes, avenues, and alleys in repair, to require ' 
every able-bodied male inhabitant in said city, over the age of twen- 
ty-one and under forty-five years, to labor on said streets, lanes, 
avenues and alleys, not exceeding one day in each and every year; 
and every person failing to perform such labor, when duly notified 
by the street commissioners, shall forfeit and pay two dollars for 
said day so neglected or refused to be used in improving the public 
Streets, 


Sec. 2. The members of the city council and firemen shall, dur- 
ing their term of office as such, be exempt from working out any 
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road or street tax, and shall likewise be exempt from serving in the 
militia ofthe territory, or on any jury. 


SEC. 3. The council shall have power to provide for the punish- 
ment off offenders by imprisonment and hard labor in all cases 
where such offenders shall fail or refuse to pay the fine and forfeit- 
ure which may be recovered against them according to the laws of 
this territory. l 


Sec. 4. The city council shall have power, by ordinance, subject 
to the rdstrictions of sections 5 and 6 of this article, to levy and col- 
lect a special tax on holders of lots on any street, lane, avenue, or 
alley, according to their respective fronts, for the purpose of paving, 
grading] or planking sidewalks, and lighting such street, lane, ave- 
nue, or alley: Provided, such tax shall not exceed the actual cost of 
such sidewalks and lighting, respectively, which tax shall be col- 
lected in the same manner as other city taxes. 


Sec. 5} That no special tax for the purposes specified in section 4 
shall be levied on the holders of any lots in any block situated within 
the limits of such portion of the south-east quarter of section 32, 
township 1 north, range 26 east, as may now or hereafter be included 
within the corporate limits of the city, until the improvement for 
which such tax is proposed to be levied be first petitioned for by the 
holders of at least two-thirds of such lots. 


SEc. That no such special tax shall be levied on the holders 
of any Idts in any block not specified in section 5, unless such block 
fronts on Minnesota or Montana avenue, until the owners of at least 
two-thirds of such lots as are owned by residents of the city, and 
upon which lots in said block such special tax is proposed to be 
levied, first petition for said levy. 


Sec. 7; That no levy or assessment of taxes or incurrence of a 
debt beyond $500, not heretofore provided for, shall be made by 
said city|council, except upon a vote of two-thirds of the members 
thereof, and every levy of taxes or issue of bonds for each purpose 
shall be set forth in a section of an ordinance by itself. 


Sec. 8| After the passage of said ordinance by such vote the 
same shall be published in at least one city newspaper for at least 
if daily, and two weeks if weekly, together with a notice 
that the |same will be submitted to a vote of the tax-paying real 
estate holders of said city, on a day and at a place in each of the 
wards to |be named, which election shall be conducted as is provided 
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in other cases, and the ballots shall be “For ee of an 
ordinance entitled (giving title),” or “Against section of an 
„ordinance entitled (giving title); and if two-thirds of said voters 
shall approve the same the said ordinance shall be in full force; but 
if not approved the same shall be void. . 


Sec.. The city council shall provide the detailed method of con- 
ducting such elections, not inconsistent with this act, but nothing in 
this and the two preceding sections shall affect the passage of ordi- 
nances levying taxes for the maintenance of. the city police (not 
exceeding two in number), the payment of the night watchmen,(not 
exceeding two in number), paraphernalia for extinguishing fires, 
cleaning streets, enclosing and protecting cemeteries, maintaining 
and keeping in repair the property of the fire department, and neces- 
sary notices in all of the city newspapers. 


Sec. 10, That the city shall not be liable for any costs in any suit 
prosecuted in its name in its own courts, nor shall any fees taxed 
exceed in amount the items of fees allowed for similar services to 
other officers in this territory. 


Sec. 11. All fines and forfeitures collected for offenses commit- 
ted, or penalties incurred, within the incorporation limits of the city 
of Billings, shall be paid into the treasury of the said city by the _ 
officer collecting the same, with details of sources and on what 
account paid out. 


Sec. 12. The city council shall cause to be published, quarterly, 
in all newspapers of said city, a genéral statement of the finances of 
said city, showing in condensed form what moneys have been 
received, and from what source, and the amgunt and purpose for 
which moneys have been paid out or expended. The books of the 
city assessor and treasurer shall be open, at all proper hours, to the 


inspection ofany tax payer of said city, or other person. 
Rf @ & 


Sec, 13. All suits, actions, and prosecutions instituted, com- 
menced, or brought by the corporation hereby created shall be 
prosecuted in the name of the city of Billings. 


Sec, 14. Appeals shall be allowed from decisions in all cases 
arising under the provisions of this act, or any ordinance passed in 
- pursuance thereof, to the district court, and every such appeal shall 
be granted in the same manner, and with like effect, as appeals are 
taken from and granted from justices of the peace under the laws of 
this territory. - : 


< 
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Sec 15. No mayor or alderman of said city shall, during the 
period] for which he is elected, be directly or indirectly pecuniarily 
interested in any contract let or to be let under the authority of said 
city, or in any payment to be made thereon, and if any such person 
shall violate the provisions of this section he shall be deemed guilty 
of a misdemeanor under the laws of this territory, and shall be pros- 
ecuted|therefor in the district court, and, on conviction thereof, shall 
be fined not less than two hundred and fifty dollars, nor more than 
six hundred dollars, or imprisonment three months, or both such 
fine and imprisonment; and in all contracts involving the expendi- 
ture of} one hundred dollars or more the city council shall advertise 


the same, with specifications, for a period to be prescribed by ordi- 
a award the same to the lowest responsible bidder, and they 


shall advertise all contracts. 


SEc.|16. This act is declared to be a public act, and may be read 
in evidence in all courts of law and equity within this territory with- 
out proof. 

SEC. 17. Whenever the mayor shall absent himself from the city, 
or resign, or die, or his office shall otherwise become vacated, the 
board of aldermen shall immediately proceed to elect one of their 
number president, who shall be mayor pro tem, until the office shall 
be filled by election as herein provided, and any vacancy in elective 
offices Occurring sixty days prior to any regular election shall be 
filled within twenty days from the date of occurrence of said vacancy 
by special election to be called as herein provided, the officer so 
elected |to serve until the next regular election. 


Sec. 18. The city marshal and the constables within said city of 
Billings shall be authorized to have power to execute anywhere 
within the county wherein said city may be located all processes 
issued by the police magistrate of said city, or other city magistrate 
within said city, and the said marshal shall have power to do all the 
acts that a constable may lawfully do, and shall receive the same fees 
that are allowed to constables in similar cases, and shall give bonds 
as constables are required by law to give. 


Sec. 19. Allactions brought to recover any penalty or forfeiture 
under this act, or any ordinance, by-law, or police regulation made 
in pursance thereof, shall be brought in the corporate name of 
said ci : 


Sec. 20. In all prosecutions for any violation of any ordinance, 
ef other regulation, the first process shall be by summons, , 


r 
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unless oath or affirmation shall be made for a warrant as in other 
cases. ` . 


j 


Sec. 21. Upon rendition of judgment, the officer rendering such 
judgment may require the defendant to be confined in jail for a term 
not exceeding three months, and every person so committed shall 
be confined one day for each five dollars of such judgment and -costs, 
unless he pay the same. 


Sec, 22. The police magistrate shall have jurisdiction in all cases 
of violation of the city ordinances, and shall have the same jurisdic- 
tion in all civil and criminal proceedings as is now or shall hereafter 
be conferred upon other justices of the peace of this territory, and, 
in all courts of this territory, said police magistrate shall be held to 
be and he is hereby constituted a justice of the peace; but no 
change of venue shall be allowed from said police magistrate to.any 
justice of the peace for the hearing or determination of any case 
when proceedings shall -be commenced against any person or per- 
sons for the violation of any city ordinance. 

Sec. 23. The duties of all officers mentioned in this act, not 
herein prescribed, shall be prescribed by ordinance. 


Sec. 24. There shall be a city attorney, who shall also act as 
city clerk, city assessor, who shall also act as city treasurer and 
collector, and city marshal, elected as hereinbefore provided. The 
police magistrate shall be a justice of the peace in said county, and 
he shall have the exclusive jurisdiction of all offenses against the 
ordinances of the city. The city attorney, city assessor, and city 
marshal shall severally discharge the duties usually pertaining to 
said offices, respectively, and the manner thereof may be prescribed 
by ordinance. * 


Sec. 25, This charter shall be submitted to the qualified voters 
of the city of Billings on or before the first Monday in April, 1885, 
at one convenient place therein, by directions of the commissioners 
appointed in this act. The ballots shall have printed or written 
thereon: “For the Charter,” or “Against the Charter,” and if a 
majority of the votes so cast at this election shall be in favor of 
the charter, then this act shall be in full force and effect; but if a 
majority of the votes so cast shall be against the charter, then 
this act shall remain suspended, unless thereafter enforced as herein 
set forth. 


Sec. 26. Peter Larson, Albert L. Babcock, and Sidney H. Irwin, - 


.. Louis A. Fenske, and John W. Ramsey are hereby constituted and 
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appointed to act as commissioners, and to serve in such capacity until 
the first board of aldermen of said city shall be elected and duly 


qualified. Such commissioners, or any three of them, shall, if a 
majority of the electors of the said city vote in favor of this charter, 
within twenty days after its acceptance as aforesaid, proceed to lay 


out the|territory embraced within the city limits of said city of Bill- 
ings intp three wards, and fix the boundaries of the same; and shall 
also provide for: holding the first election herein appointed in the 
several wards of said city; shall fix the place for holding said elec- 
tion in each of said wards; shall appoint the persons to act as judges 
of election in each of said wards, who shall be sworn, and whose 
places may be filled, in case they do not serve, as provided by law 
in other elections. Said election shall be held and returns thereof 
made and certified in all respects as provided by law for the election 
of members of the legislative assembly. A copy of said returns of 
said election shall be then immediately delivered to the commis- 
sioners,|who shall canvass the same within three’ days from the 
time redeived; and the persons receiving the highest number of 
votes for the several officers to be elected under this act, and the 
aldermen of each ward, shall be declared by said commissioners, or 
any four of them, duly elected to said offices. Iftwo or more per- 
sons shall, at said election, receive the same number of votes for one 
of said pffices, the commissioners shall determine the same by lot. 
Thereafter, on the first Monday in April, each annual election shall 
take place, 
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Sec. 27. In case of rejection of this charter by a majority of the 
voters at the first election, or at any time or times thereafter when 
sixty of|the qualified voters of said city shall petition said commis- 
sioners for a re-submission of said charter, then it shall be the duty 
of said commissioners to again submit the adoption or rejection of 
this charter to a vote of the qualified voters of said city, and if upon 
said secqnd submission a majority shall adopt this charter, then the 
same shall be in full force and effect from the time of its adoption. 
Said re-submission shall be conducted as in section 26 provided, and 
whenever said commissioners, or a majority of them present in said 
city, shall be of the opinion that an incorporation is desired they 
may re-submit said charter so many times as in their judgment 
shall be proper for adoption or rejection, in the manner in said sec- 
tion provided, 
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And in case of occurrence of any vacancy, from any 
cause whatever, in said board of commissioners, the remaining num- 
embers shall appoint others to fill the said vacancy or 
; and shall so do that the provisions of this act shall not 
fail at any time. 


wt 
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Sec, 29. This act shall take effect and be in force from and after 
its passage. 


Approved March 10, 1885. 


AN ACT to incorporate the city of Dillon, 


Be it enacted by the Legislative Assembly of the Ti Ory F 
Montana: 


ARTICLE I.—Or BOUNDARIES. 


Sec. 1. That the inhabitants of the town of Dillon, in Beaver- 
head county, and territory of Montana, be and are hereby consti- 
tuted a body politic and corporate, by. the name and style of the 
city of Dillon, and by that name shall have perpetual succession ; 
and the inhabitants of said city, under the name and style of the 
city of Dillon, may sue.and be sued, plead and be impleaded, defend 
and be defended, in all courts of law and equity and in all actions 
whatsoever ; and may keep and use a common seal, and alter the 
same at pleasure. 


Sec. 2. All that territory embraced within the following limits, 
to-wit: Beginning at the point of intersection of the center of Ban- 
nack street with the center‘of the main track of the Utah and North- 
ern railroad; and running thence with said railroad south-westerly, 
one-half of a mile, to a point in the center of said railroad track; 
thence at right angle with the main railroad track, and ina south- 
easterly direction, one-half mile; thence on a line parallel with the 
Utah and Northern railroad, in a north-easterly direction, one mile; 
thence north-westerly, and at right angle with said railroad, one 
mile; thence south-westerly, and parallel with said road where it 
passes through the city of Dillon, one mile; thence south-easterly, 
and dt ‘right angle with said railroad, one-half a mile, to the center 
of said railroad, the place of commencing of said boundary. 


SEC. 3. Whenever any tract of land adjoining said city of Dillon 
shall be laid off into town lots, and duly recorded, as may be 
required by law, the same shall be annexed to and become a part of 
the city of Dillon. 


Sec. 4. The inhabitants‘of the city of Dillon, in the name of the 
city of Dillon, shall have power to purchase, hold, and receive prop- 
erty, both real, personal, and mixed, either in or beyond the limits 


of the inhhbitants of said city. 
ARTICLE I].—Or THE Crry Councin. 


Serc. 1.{ There shall be a city council, to consist of a mayor and 
board of aldermen. 


Sec. 2.| The board of aldermen shall consist of two members 
from each ward, to be chosen by the qualified voters, for two years, 
and until|their successors shall be elected or appointed and qualified. 


Sec. 3.| No person shall be an alderman, unless at the time of 
his election he shall have resided within the limits of the city six 
months next preceding his election, and shall have the requisite 
qualifications to vote for members of the legislature, be a resident of 
the ward |for which he is elected, and a citizen of the United States. 


Sec. 4.) If any alderman, after his ection die, resign, or remove 
from the jward for which he was elected, or fail to qualify within 30 
days after his election, his office shall be declared vacant. 

Sec. 5.| The mayor and alderman shall serve without compensa- 
tion from the city government or funds of the city, until there shall 
be three thousand inhabitants in said city; and when the population 
shall exceed three thousand the mayor shall receive such compen- 
sation as|the city council shall determine. 


Sec. 6; At the first meeting of the city council the aldermen 
shall be divided by lot into two classes. The seats of those of the 
first class shall [become] vacant at the expiration of one year from 
the first election; and the seats of the second class at the expiration 
of two years; so that one-half shall be elected annually. 


Sec. 7| The city council shall bethe judge of the qualifications and 
returns of their [its] own members, and shall decide all contested 
elections under this act. 


Sec. 8. A majority of the city council shall constitute a quorum 
to do busi iness, but a smaller number may adjourn from day to day, 
and compel the attendance of absent members, under such penalties 
as may be prescribed by ordinance, 


Furs 


Sec. |g. The city council shall have power to make the 
rules ofjits proceedings, punish members for disorderly conduct, 


ae 
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and, with a concurrence of two-thirds of the members elect, expel 
a member. 


Sec. 10. The city council shall keep a journal of its proceedings, 
and, from time to time, publish the same; and the yeas and. nays, 
when demanded by any member present, shall be entered upon the 
journal. i F "oe 


Ers 


3 
Sec. 11. No alderman shall be appointed to any office under the 
authority of the city which shall have been created, or the emolu- 
ments of which shall have been increased, during the time for 
which he shall have been elected. i 


Sec. 12. All vacancies that may occur in the offices of the city 
government shall be filled by appointment by the mayor, and con- 
firmed by the council, until the next regular election, except the 
office of police justice, which shall only be filled by an election 
called for that purpose. ` 


Sec. 13. The mayor and aldermen, before entering upon the 
duties of their officês respectively, shall take and subscribe an 
oath to support the constitution of the United States and the organic 
act of the territory, and that he will well and truly perform the 
duties of his office to the best of his skill and ability. 


Sec, 14. Whenever there shall be a tie in the election of an’ 
alderman the judges of election shall certify the fact to the mayor, 
who shall determine the same by lot, in such manner as may be 
prescribed by ordinance. 


Sec. r5. There shall be at least twelve stated meetings of the city 
council each year, at such times and places as may be prescribed by 
the city council. f 


ARTICLE II].—OF THE EXECUTIVE OFFICE. 
Do @ & 

Src. 1. The chief executive officer shall be a mayor, who shall 
be elected by the qualified electors of the city, who shall hold his 
office for the period of one year, and until his successor shall be 
elected or appointed and qualify: Provided, that if said office shall 
become vacant by death, resignation, or removal from the city, the 
city council shall appoint a suitable person to fill out the unexpired 
term of such mayor. 


Sec. 2. No person shall -be eligible to the office of mayor who 
has not resided in said city for one year next preceding his election, 


os 


States, 


Sec, 3. | If two or more persons have an equal number of votes 
for mayor, the judges of election shall certify the same to the city: 
council, who shall proceed by lot to determine the result. f 


Sec. 4. | Whenever any election for mayor shall be contested, 
the city cduncil shall determine the same as may be prescribed by 
ordinance 


` 


ARTICLE IV.—OF ELECTIONS. 
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or appointment, or who shall be under twenty-five years of age, and 
who shall not, at the time of his election, be a citizen of the United 
Sec, 1, | On the first Monday in June, A. D. 1885, an election 
shall be held in said city of Dillon for one mayor, one justice of the 
peace, to be denominated police magistrate for the city of Dillon, 
one marshal for the city, one city attorney, one city clerk, and one 
city treasurer, who.shall be ex officio assessor for the city, and one 
street commissioner, and for six aldermen; and forever thereafter, 
on the first Monday in Jun: of each year, said officers shall be 
elected: Frovided, that only one-half of the aldermen for said city 
shall be annually elected thereafter, 


Sec. 2. | All male inhabitants of the city who are entitled to vote 
for members of the territorial legislature, and who shall have been 
bona fide residents of the city ninety days preceding said election, 
shall be entitled to vote, provided that all voters shall vote in the 
wards in is they live, 


ARTICLE V.—Powers oF THE Orry CouNCcIL. 


Sec. I. | The city council shall have power and authority to levy 
and collect taxes for city purposes upon taxable property, real, 
mixed, and personal, except as hereinafter excepted, within the city 
limits, not} exceeding one-half of one per cent per annum upon the 
assessed value thereof, and may enforce the payment of the same in 
any manner that may be prescribed by ordinance, not repugnant to 
the constitution of the United States, or the organic act of the terri- 
tory; and|may levy a poll tax, not exceeding one dollar, upon each 
male citizen over twenty-one years of age. 


Sec, 2. | The city council shall have power to require all officers 
to give bonds, with penalty and security, for faithful performance 
of their duties; to establish, support,and regulate common schools; 
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and to borrow money on the credit of the city: Provided, that no 
sum of money shall be borrowed at a greater rate of interest than 


ten per cent per annum, nor shall any sum be borrowed as aforesaid _ 


‘until after the subject shall have been submitted to the legal voters 
of said city, for which purpose a special election shall be called by 
the mayor, after giving twenty days’ notice thereof; and ifa majority 
of. the legal voters of said city shall vote in favor of such loan the 
same may be negotiated, and not otherwise: And provided further, 
that the annual interest on the loan shall never exceed one-half the 
revenue annually derived from the tax levied upon the real estate 
within the limits of said city. 


Src. 3. To appropriate money and funds for the payment of the 
debts and expenses of the city. 


Sec. 4. To make regulations and quarantine laws to prevent the 
introduction of contagious diseases, and to enforce said laws within 
five miles of the limits of the city. 


t 


"Sec, 5. To establish hospitals and regulate the government of 
the same. 


Src. 6. To make regulations to secure the general health of the 
inhabitants ; to declare what shall be a nuisance, and to prevent and 
remove the same. 


Sec. 7, To provide the city with water; to erect hydrants and 
pumps, build cisterns, dig wells in the streets for the supply of 
engines and buckets: Provided, that nothing,in said section shall be 
so construed as to deprive private individuals of vested or acquired 
-rights without just compensation being made therefor by the city 
government. 

g èg 

Sec, 8. To open, alter, abolish, widen, lay out, extend, establish, 
grade, pave, or otherwise improve and keep in repair streets, 
avenues, lanes, and alleys, sidewalks, drains, and sewers. 


Sec. 9. To establish, erect, and keep in repair bridges. 


Sec. 10. To divide the city into wards, alter the boundaries 
thereof-and create additional wards, as occasion may require. 


Sec, ix. To establish, support, and regulate watches. 
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Sec. 12, To provide for lighting the streets, and to erect lamp 
posts. 


Sec. 13} To establish markets, market places,and regulate the; 


government of the same. F 


SEC. I44 To provide all needful buildings for the use of the 
city. 


Sec. 15| To provide for improving and regulating all public 
grounds Helonging to the city. 


Sec. 16 To license, tax, and regulate auctioneers, merchants, 
peddlers, retailers, grocers, taverns, ordinaries, hawkers, brokers, 
pawnbrokers, and money changers. 


Sec. 17, To license, tax, and regulate hackney carriages, wagons, 
carts, and|drays, and fix the rates to be charged for the carriage of 


persons, and cartage or drayage of property. 


Sec. 18; To license and tax, and regulate theatrical and other 
exhibitions, shows, and amusements. 


Sec. 19, To license, restrain, regulate, prohibit and suppress tip- 
pling houses, dram shops, gambling houses, dance houses, hurdy 
houses, ahd other disorderly houses, and the selling and giving 
away of intoxicating or malt liquors by any person within the city 
except by persons duly licensed. i 


SEC. 20, To organize and establish fire companies, and to pro- 
vide for e prevention and extinguishment of fires, and to prohibit 
erecting wooden buildings. 


Sec. 21. To regulate the building and fixing of chimneys and 
flues. $ 


+ a 


ee 
To regulate the storage of gunpowder, tar, pitch, rosin, 


os 
cad 
a sata 


-a pt 
To restrain cattle, hogs, horses, sheep, and dogs, from 
running at large. _, En - sa 


tants of said city. 
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Sec. 25. To regulate the election of city officers, and to provide 
for removing from office any person holding an office created by 
ordinance. Š 

Sec. 26. To fix the compensation of city officers, and regulate 
fees of jurors, witnesses, and others for services rendered under 
: this act, or any ordinance made in pursuance thereof. 


Sec. 27. To regulate the police of the city; to enforce fines, for- 
feitures, and penalties for the breach of any ordinance, and to pro- 
vide for the receiving and appropriation of such fines and forfeitures 
and the enforcement of such penalties; and all moneys collected 
under or by authority of any city ordinance shall be deemed to be 
taken to belong to said city, and be disposed of by the city council, 
under the ordinances of said city, for the general use and benefit of 
the inhabitants thereof. 


Sec. 28.. The city council shall have exclusive power within the 
city, by ordinance, to license, suppress, and restrain billiard tables 
and bowling alleys. 


Sec. 29. The city council shall have power to make all ordi- 
nances which shall be necessary and proper for carrying into exe- 
cution the powers specified in this act, so that such ordinances be 
not repugnant to nor inconsistent with the constitution of the United 
States nor the organic act of this territory. i 


‘Sec. 30. The style of the ordinances shall be “Be it ordained by 
the mayor and city council of the city of Dillon.” 


Sec. 31. All ordinances of the city council shall, within ten days 
after they- shall have been passed, be published in some news- 
paper in the city, or posted up in three public places in said city, 
and, shall not be in force until they have been published as aforesaid. 


Sec..32. All ordinances of the city council may be proven by 
the seal of the corporation, and when printed in book form, or 
pamphlet:[form ],and-purporting to be printed and published byau- 

_ thority of <the corporation, the same shall be received in evidence 
in all courts and places without further proof. 
š CCE A 
Artic; VI.—Tue Mayor. 
Sec. 1. The mayor shall préside at all meetings of the city 
council, and, in case’ of a tie, shall have the casting vote, and in 
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no other; jin case of the non-attendance of the mayor at any meet- 
ing, the bbard of aldermen shall appoint one of their number as 
chairman, who shall preside at the meeting, but shall not thereby 
lose his right to vote on any question before the board. 


Sec. 2. | The mayor, or any two aldermen, may call a special 
meeting of the city council. 


Sec. 3. | The mayor shall at all times be vigilant and active in 
enforcing the laws and ordinances of the government of the city.’ 
He shall inspect the conduct of all subordinate officers of said city, 
and cause hegligence or positive violation of duty to be prosecuted 
and punished. He shal: from time to time communicateto the alder- 
men such information, and recommend such measures, as in his opin- 
ion may tend to the improvement of the finances, police, the health, 
security, and comfort, and ornament of the city. 


Sec. 4. | He is hereby authorized to call on every male inhabitant 
of said city, over the age of eighteen years, to aid in the enforcement 
of the laws and ordinances, and, in case of riots, to call out the 
militia to aid in suppressing the same, or other disorderly [conduct, 
preventing|and extinguishing fires, for securing the] peace and safety 
of the city,}or of carrying into effect any law or ordinance; and any 
person who shall not obey such call shall forfeit to said city a fine 
not exceeding twenty-five dollars. 


Sec. 5, |He shall have power, whenever he shall deem it neces- 
sary, to require of any of the officers of said city an exhibit of his 
books and papers. 7 


Sec. 6. |He shall have power to execute all acts that may be 
required of him by any ordinance made in pursuance of this act. 


Sec. 7. |He shall also Have such power as may be vested in him 
by ordinance of the city in and over all places within five miles of 
the boundaries of the city, for the purpose of enforcing the health 
and quarantine ordinances of the city. 


Sec. 8. [He shall receive for his services, outside of the city, such 
compensation as may be fixed by ordinance, 


Sec. 9. {In case the mayor shall atany time be guilty of palpable 
omission ofi duty, or shall willfully and corruptly be guilty of oppres- 
sion, malconduct, or partiality in the discharge of the duties of his 
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office, he shall be liable to be indicted in the district court of the 
proper county, and, on conviction, he shall be fined not exceeding 
five hundred dollars, and the court on recommendation of the 
. jury may add to the judgment that he be removed from office. 


ARTICLE VII,—Or PROCEEDINGS IN SPECIAL CASES. 


Sec. 1. When it shall be necessary to take private property for 
opening, widening, or altering any public street, lane, avenue, or 
alley, the corporation shall make a just compensation to the person 
whose property is taken; and when the amount cannot be agreed 
upon, the mayor shall cause the same to be ascertained by a jury of 
six disinterested persons, freeholders in the city. 


Sec. 2. When the owners of all the property on a street, lane, 
avenue, or alley, proposed to be opened, widened, or altered, shall 
petition therefor, the city council may open, widen, or alter such 
street, lane, avenue, or alley, upon conditions to be prescribed by 
ordinance ; but no compensation shall in such case be made to 
those whose property Shall be taken, their tenants, or others; nor 
shall there be any assessment of benefits or damages that may 
accrue thereby to any of the petitioners. 


Sec, 3. Alljurors impaneled to inquire into the amount of bene- 
fits or damages which shall happen to the owners of property pro- 
posed to be taken for opening, widening, or altering any street, lane, 
avenue, or alley, shall first be sworn to that effect, and shall return 
to the mayor, their inquest in writing, and signed by the jurors. 


Sec. 4. The mayor shall have power, for good cause shown, | 
within ten days after inquest shall have been returned to him as 
aforesaid, to set aside the same and cause a new inquest to be 
made. 


Sea 5. The city council shall have power, by ordinance, to levy 
and collect a special tax on holders of lots on any street, lane, avenue, 
or alley,according to their respective fronts, for the purpose of paving, 
grading, or planking sidewalks, and lighting such street, lane, ave- 
nue, or alley: Provided, such tax shall not exceed the actual cost of 
said sidewalks and lighting, respectively, which tax shall be col- 
lected in the same manner as other city taxes. 


ARTICLE VIJI.—MIscELLANEOUS PROVISIONS. 


Sec. 1. The city council shall have the power, for the purpose 
of keeping the streets, lanes, avenues, and alleys in répair, to require 
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every able-bodied male inhabitant in said city, over the age of twen- 
ty-one years, to work and labor on said streets, and alleys, not 
exceeding one day in each year; and every person failing to work 
when notified by the street commissioner, shall forfeit to the city 
ten dollars, which may be recovered in the city courts. ° 

SEC, 2, Members of the city council and firemen shall, during 
their term of service as such, be exempt from working out any 
road or|street tax, and shall likewise be exempt from serving on 
juries and in the militia of this territory. 


Sec. 3, . The city council shall have power to provide for the pun- 
ishment of offenders [who] shall fail or refuse to pay the fines and for- 
feitures Which may be recovered against them. 


All fines and forfeitures collected for offenses commit- 
ted, or penalties incurred, within the incorporated limits of the city 
of Dillon, shall be paid into the treasury of said city by the offi- 
cer collecting the same. i 


Sec. 5. The city council shall cause to be published, annually, 
[an account of] all money received and expended ‘by the corpora- 
tion during the year, and on what account received and expended. 


Sec. 6. The city council shall, at their first meeting after their 
election| proceed to elect one of their number chairman of the 
board, who shall, in case the police justice shall be disqualified from 
trying any case arising under the ordinances of the city, proceed to 
try said cause in the place of the police justice, and shall render his 
judgment in said cause, which shall have all the force and virtue as 
a judgment of the police magistrate of the city of Dillon. 


Sec. 7. All suits, actions, and prosecutions instituted, com- 
menced, or brought by the corporation hereby created shall be 
prosecuted in the name of the city of Dillon. 


SEC. Appeals shall be allowed from decisions in all cases 
arising under the provisions of this act, or any ordinance passed in 
pursuance thereof, to the district court, and every sticH appeal shall 
be granted in the same manner, and with like effect, as appeals are 
om and granted by justices of the peace undér the laws of 
this territory. : 


This act is hereby declared to be a public act, and may 
be readin evidence in all courts of law and equity within this terri- 
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Sec. 10, The city marshal, and the constable within said city of 
Dillon, shall be authorized and have power to execute, anywhere 
within the county wherein said city may be located, all processes 
issued by the police magistrate within said city; and the said mar- 
shal shall have power to do all the acts that a constable may law- 
ully do. a 


Sec. 11. All actions brought to recover any penalty or forfeiture 
under this act, or any ordinance, by-law; or regulation of police, 
made in pursuance thereof, shall be brought in the corporate name. 


Sec. 12. In all prosecutions for any violation of any ordinance 
or by-law of the city council, the procedure shall be the same as 
governs in the courts of the territory, so far as [the] same may be 
applicable. 


Sec. 13. Execution may issue immediately upon rendition of 
judgment, and if the defendant have no goods or chattels or real 
estate within the county whereof the judgment can be collected the 
officers rendering such judgment may require the defendant to be 
confined in jail for a term not exceeding three months, and all per- 
sons so committed shall be confined one day for each five dollars of 
such judgment and costs; or the judge may order that they be put 
to work upon the streets of the city until-the fine and costs be paid, 
allowing two dollars and fifty cents per day. . 


Sec. 14. The police magistrate shall have jurisdiction in all cases 
of violation of the city ordinances, and shall have the same jurisdic- 
tion in all civil and criminal proceedings as is now or shall hereafter 
be conferred upon other justices of the peace of this territory, and 
in all courts of this territory; said police magistrate shall þe held to 
be a justice of the peace; but for violation of the city ordinances 
no,change of venue shall be had to any other justice of the peace,- 
but such change of venue may be had to the chairman of the board 
of councilmen. 


Sec. 15. The duties of all officers mentioned in this act, not 
herein prescribed, shall be as prescribed by ordinance. 


Sec. 16, All ordinances passed by the city council shall be 
signed by the mayor and attested by the city clerk; and the mayor 
shall have the power to veto any ordinance passed by the council, 
if in his opinion such ordinance should not become a law; and in 
case the mayor veto any ordinance, it shall not become a law until 
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the same shall have been passed by a two-third vote of the 
council 


Sec. 17. The mayor of the city, the city clerk, and one council~ 
man shall constitute the canvassing board of the city, and whose 
duty it ishall be to receive and canvass the votes cast at any city 
election} held under this charter; but no person shall canvass the 
votes or returns of election if said person shall have been a candi- 
date at said election; and if any or all of said board shall be so dis- 
qualified from acting other councilmen shall be called to fill such 
vacancy in [the] board. 


Sec. tg. This charter shall be submitted to the qualified voters . 
of the city of Dillon on the first Monday in May, A. D. 1885, at one 
convenient place in said city, by directions of the commissioners 
appointed in this act. The ballots shall have written or printed thereon 
the words: “For the Charter,” or “Against the Charter,” and ifa 
majority of the votes so cast at this election shall be in favor of 
the charter, then this act shall be in full force and effect; but if a 
majority of the votes so cast be against the charter, then this act 
shall remain suspended, unless thereafter enforced as herein provided. 


Sec. 20. Joseph B. Crow, Benjamin F. White, William C. Orr, 
. Fyhrie, George W. Dart, Leonard Eliel, and Charles L. 
Thamsen are hereby constituted and appointed a committee to act 
issioners, and to serve in such capacity until the first board 
of aldermen are duly elected and qualified. Such commissioners, 


and shall also, within said time, provide for holding the first elec- 
tion, and fix the place for holding [the] same in each of said wards, 
and shall appoint persons to act as judges and clerks of said elec- 
tion, who shall be sworn, and whose places may be filled, in case, 
they do|not serve, as judges and clerks in other elections. Said 
election |shall be held and returns thereof made and certified in all 
respects|as provided by law for members of the legislative assembly. 
A copy pf said returns shall be immediately delivered to said com- 
missioners, who shall canvass [the] same within three days after the 
receipt af [the] same; and the persons receiving the highest num- 
ber of votes for any office, and the two aldermen from [for] each 
ward redeiving the highest number, shall be declared by any four 
of said commissioners duly elected under this act, If two or more 
persons jreceive the same number of votes for the same office the 
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commissioners shall determine the same by lot; and thereafter on 
the first Monday in June the annual election shall be held. 


Sec. 21. In Case of rejection of this charter on the first Monday 
_in May, 1885, by a majority of the voters of said city,at any time or 
times thereafter, on petition of fifty freeholders of said city,the com- 
missioners may again call an election, and submit said” charter as 
provided in section I9 of this act; and if the same shall then be 
accepted by a majority of the voters, then the said commissioners 
shall proceed as set forth in section 20, to call an election of city 
officers, who shall hold their offices until the first Monday in June 
immediately following said election. 


Sec. 22, In caseof avacancy or vacancies occurring in said board 
of commissioners from any cause, the remaining members of said 
board shall appoint others-to fill such vacancy, and shall so do that 
the provisions of this act shall not fail at any time. 


Sec. 23. This act to be in force and take effect from and after its 
passage. s , 


Approved March 12, 1885. 


AN ACT to amend an act entitled “An act to incorporate the oity of Fort Benton.” 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : l 
Sec. 1. That the following section be added: to article I, of an 
act entitled “An act to incorporate the city of Fort Benton :” 


SEC, 2, a. That the following described territory be and the same 
is hereby added to and made a part of the city of Fort Benton, 
to-wit: The E. % of S. W. 1{,in section number 23,in township 
24 north, of range 8 east, in Choteau county, Montana territory. 


Src, 2. That sections 3 and 4,of article II, of said act be amended 
so as to read as follows: 


. Sec. 3, No person shall be an alderman unless at the time 
of his election he be a freeholder in said city, and shall have 
resided within the limits of the city one year immediately preceding 


© 
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members of the legislature, and be a resident of the ward for which 


his abets of and shall have the requisite qualifications to vote for 
he is: elected. 


“Sec. 4. If any alderman,after his election, remove from the ward 
for which he was elected, his office shall be declared vacant by the 
city council. The aldermen shall serve without any compensation, 
and the mayor shall receive such compensation as the city council 
may determine. 


Sec. 3. That sections 1, 2, and 3, of artitle ITI, of said act, be 
amended so as to read as follows: 


Sec. ir. The chief executive officer shall be a,mayor, who shall 
be elected by the qualified voters of the city, and shall hold his 
office for one year, and until his successor is elected and qualified. 


SEC. No person shall be eligible to the office of mayor, unless 
at the time of his election he be a freeholder in said city, over twen- 
ty-five years of age, an elector, and shall have been a resident of the 
city for} one year next preceding his election. ' 


SEC. If any mayor, during the term for which he shall have 
been elected, remove from the city, or shall be absent from the city 
for the Space of four months, his office shall be vacated, and shall be 
so declared by the city council. 


SEc. That sections I and 2 of article IV of said act be amended 
so as to read as follows: 


Sec. t, On the first Monday in April, of every year, there shall 
be an election of one mayor for said city, and one alderman for each 
ward in said city. 


Sec. All male citizens of the United States, and those who 
have declared their intention to become such, of twenty-one years 
of age) who shall have been actual residents of said city for six 
months next preceding said election, shall be entitled to vote for 
city officers to be elected: Provided, that said voters shall give their 
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ARTICLE V.—PowERS OF THE Crry CoUNCIL. 


Sec. 1. The city council shall have power and authority to levy 
and collect ad valorem taxes for city purposes, upon taxable prop- 
. erty, real, mixed, and personal, except as herein excepted, within 
the limits of the city, not exceeding three-tenths of one per cent per 
annum, upon the assessed value thereof, and may efifdrce the pay- 
ment of the same in any manner that may be prescribed by ordi- 
nance not repugnant to the constitution of the United States or the 
organic act of this territory; but nothing herein contained shall 

‘prevent the city council from levying and collected [collecting] 
street taxes, as authorized by an act entitled “An act to provide for 
the levy and collection of street taxes in incorporated towns and 
cities,” approved March 7, 1883. 


Sec. 2. The mayor shall nominate and, with the consent of the 
city council, appoint all city officers, and, with the consent of the city 
council, he may remove or suspend any officer. The terms of all 
officers shall be one year, unless sooner removed. The city council 
shall fix the fees or -compensation of all city officers, and may 
require such oaths and bonds, with security for the faithful perform- 
ance of their duties, of all officers, as the council may deem 
necessary. 


Sec. 3, The city council shall have power to regulate the mode 
of, and establish rules for, its proceedings. 


Sec. 4. To adopt a corporate seal, and alter the same at pleasure. 


Sec. §. To receive, purchase, and hold, for the use of the city, 
any estate, real or personal, and to sell and convey the same. 


Sec. 6. To limit and define the duties and power of city officers; 
to call special elections, provide the method of conducting all elec- 
tions,eand appoint judges and clerks of elections. 


Sec. 7. To provide for the defense or prosecution of all actions 
or proceedings in which the city is interested, and to employ coun- 
sel therefor. 


Sec. 8. To control and protect the public buildings, property, 
and records, and insure the same. 


Src. 9, To re-number the lots and blocks of the city, or any 
part thereof; to survey or re-survey the city, or any part thereof; 


+ 
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and to cause plats of all surveys to be filed with the recorder of 
the city; council after the same have been approved by the city 
council, 


Sec. 10. To establish a fire department; to appoint or provide 
for the selection of the members and officers thereof, and prescribe 
their duties; to purchase fire engines, and all the necessary appara- 
tus for the extinguishment of fires; to erect engine houses; to com- 
pel the inhabitants of the city to aid in the extinguishment of fire, 
and to pull down, or raise [raze], or destroy such buildings in the 
vicinity of fires as shall be directed by them, any two of them, or 
the mayor, for the purpose of preventing the communication of fire 
to other buildings; to establish fire limits, or the limits within which 
wooden jor other combustible buildings shall not be erected; to 
require the owners or occupants of buildings to provide and keep 
suitable Jadders and fire buckets in or about said buildings; to regu- 
late the storage of gunpowder and other dangerous materials; to 
require the construction of safe places for the deposit of ashes; to 
regulate the manner of putting up stove-pipes, and the construction 
and cleaning of chimneys; to prevent bon-fires, and the use of fire- 
works on fire-arms in the city; to authorize the reasonable inspec- 
tion, at all reasonable times, by officers of the city whose duty it 
may be |to guard against fires, of all dwelling houses, lots, yards, 
enclosures, and buildings of every description, for the purpose of 
discovering their condition, and to cause such as may be dangerous 
to be put in a safe condition; and generally to establish and enforce 
such measures for the prevention and extinguishment of fires as 
may be necessary and proper. 


e 


Sec. 1]. To lay out, open, change, widen, or extend streets, 
lanes, alleys, sewers, parks, squares, or other public grounds, and 
to grade,|pave, improve, repair, or discontinue the same, or any part 
thereof; or to establish and open drains, canals, or sewers, or alter, 
widen, or straighten water courses; to make, alter, widen, or other- 
wise impfove, keep in repair, vacate, or discontinue sidewalks and 
crosswalks; to prevent the incumbering of streets, sidewalks, cross- 
walks, anf alleys with carriages, carts, wagons, sleighs, sleds, bug- 
gies, railway cars, engines, boxes, lumber, firewood, or other obsta- 
cles or materials; to prevent horse racing or immoderate riding or 
driving in the streets of the city; to prevent the riding or driving 
of animals, or the drawing of vehicles of any kind on the sidewalks 
of the city, or the doing of damage itt any way to such sidewalks; 
and to rdquire the owners or occupants of buildings to remove 
snow, dirt, or rubbish from the sidewalks adjacent thereto; and in 
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default thereof to authorize the removal of the same at the expense 
of such owner or occupant. 


Sec. 12. To restrain the running at large of cattle, horses, mules, 
sheep, swine, poultry, and other animals, and tọ authorize -the dis- 
training, impounding, and sale of the same; to establish-pounds, and 
regulate and protect the same; to require the owners or drivers of 
horses, oxen, or other animals, attached to vehicles or otherwise, to 
fasten the same while in the streets or alleys of the city; to prohibit 
the hitching of horses, teams, or animals to any fence, tree, or pump, 
and to prevent injury to the same; to regulate and control the run- 
ning of engines and cars through the city, and the rate of speed of 
the same; to prevent the running at large of dogs, and to authorize 
the destruction of the same in a summary manner when at large 
contrary to ordinance; and to prevent any unnecessary noise or dis- 
turbance during the arrival or departure of persons in public 
conveyances. 


Sec. 13. To establish and regulate markets, and restrain sales in 
the streets. 


Sec. 14. To purchase and hold cemetery grounds, within or 
without the city limits, enclose, lay out,and ornament the same, 
and to sell and convey lots therein by deed; to establish public parks 
and walks, enclose, improve, and ornament the same, and prevent 
the incumbering or obstruction thereof; and to provide for and reg- 
ulate the setting out of shade and ornamental trees in the streets, and 
in and around the cemeteries and public parks and walks of the 
city, and for the protection thereof. l 


Sec. 15. The city council shall have power to license, tax, and 
regulate auctioneers, merchants, peddlers, retailers, whôlesale deal- 
ers, taverns, hotels, bakeries, restaurants, drinking saloons, billiard 
halls, hawkers, brokers, pawnbrokers, gambling houses, bankers, 
assayets, barber shops, livery stables, wash houses or laundries, 
insurance agencies, photograph galleries, theatrical and other exhi- 
bitions and amusements, job wagons, express wagons, drays and 
carts, omnibusses, hacks, street. railways, water companies, brew- 
eries, manufacturers, lumber dealers, real estate agents, butchers, 
meat markets, electric light companies, telephone companies, gas 
companies, and all other branches of business within the city limits, 
and in all such cases they may fix the price of such license, and 
prescribe the term of its continuance, and may revoke the same at 
pleasure ; but the terms of no such license shall extend beyond the 
annual election of officers next after the granting thereof: Provided, 
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that no license imposed by the city council shall exceed in amount 
one-fourth of the license required to be paid by the statutes of this 
territory; where the laws of ae territory impose licenses for like 
Pus 


Src. 16. To prevent and suppress fights, riots, noise, disturb- 
ances, disorderly assemblages, disorderly conduct, disorderly houses, 
houses of ill-fame, immoderate drunkennesss, drinking, vagrancy, 
obscenity, lewdness, and prostitution, within the limits of the city; 
to regulate public places of bathing and swimming, or prohibit and 
prevent such bathing and swimming within the city. 


_ Sec. 17. To purchase, build, or lease, and maintain and regu- 
late a city jail or place for the confinement of offenders against the 
ordinances and by-laws. 


Bae 

Sec. 18. To make regulations to prevent the introducing of con- 
tagious|diseases into the city; to make quarantine laws for that 
purpose, and to enforce the same within five miles of the city; to 
establish hospitals, and make regulations for the government of the 
same; to declare what are nuisances, and to prevent or abate the 
same; to require the owner or occupant of any grocery, cellar, tal- 
low chahdler’s shop, soap factory, tannery, stable, barn, privy, sewer, 
or other unwholesome or nauseous house, building, or place, to 
removejor abate the same, or to cleanse it as may be deemed nec- 
essary for the public health; to direct the location and management 
of slaughter houses, and to prevent the erection, use, or occupation 
of the |same; to prevent persons from bringing, "depositing, or 
leaving within the city any putrid carcass or other unwhole- 
some substance; to require the owners or occupants of lands to 
remove} dead animals, stagnant water, or other unwholesome sub- 
stances| from their premises; and to provide for the cleansing and 
deeb of obstructions from any river, stream, slough, or water 
course, within the limits of the city, and to prevent the obstruction 
or retarding of the flow of water therein, or the putting of anything 
into the same, or into the Missouri river, whee may be prejudicial 
to the health of the city. 


Srecig. To provide the city with water, erect hydrants and 
pumps} build cisterns and dig wells in the streets from Hor, the 
supply; of engines and buckets. 


Sec] 20. To establish, erect, and keep in repair, bridges. 
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Sec. 2Y, To divide the city into wards, alter the boundaries 
thereof, and create additional wards, as the occasion may require. 


Sec. 22. To establish, support, and regulate night watches, 


Sec. 23. To provide for lighting the streets,and to erect lamp 
posts. : 


SEc. 24. To provide for all needful buildings for the use of the 
city. 


Sec, 25. To establish Harbor and dock limits, and to regulate 
the location and manner of construction and use of all piers, levees, 
wharves, and boat houses on the Missouri river,and fix rates of 
wharfage. 


Src. 26. To levy and provide for the collection of taxes and 
assessments, audit claims and demands against the city, and direct 
orders to issue therefor; to refund any tax or special assessment 
paid, or any part thereof, when satisfied that the same was unjust 
or illegal; and generally to manage the financial concerns of the 
town [city]. 

Sec. 27. To appropriate money and funds for the payment of 
the expenses of the city. 


Src. 28. To establish standard weights and measures, and reg- 
ulate the weights and measures to be used in the city, in all cases 
not otherwise provided for by law, and to order all laws on the sub- 
ject to be enforced, aud to fix and enforce payment of fines for non- 
compliance with any such order. l ; a 


Sec. 29. To provide for taking the enumeration of the city. 
$ ag 

Sec. 30. To regulate fees for jurors, witnesses, and. others, for 
services rendered under this act, or any ordinance made in pursu- 
ance thereof. 

Sec. 31. To regulate the police of the city, and to ordain and 
establish all such ordinances and by-laws for the government and 
good order of the city, the suppression of vice and immorality, the 
prevention of crime, the protection of public and private property, 
the benefit of trade and commerce, and the promotion of health, not 
inconsistent with the constitution and laws of the United States or 
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the organig act or laws of this territory, as they shall deem expedi- 
ent; and to determine and establish by ordinance the mode of pro- 
cedure, and what it shall be sufficient to allege and prove in order 
to make out a prtia facie case of violation of any ordinance. 


or by-law, to be not less than one dollar nor more than two hundred 
dollars, in| any case, besides the costs of suit in all cases, and, in 
default of payment, to provide for committing the person convicted 
to the jail or place of confinement in the city, until payment be 
made, but/not to exceed ninety days in alls and to modify, amend, 
or repeal jany ordinance, resolution, by-law, or other former deter- 
mination of the council, 


Sec. 33) The city council shall have power to make all ordi- 
nances which shall be necessary and proper for carrying into exe- 
cution the|powers specified in this act so that such ordinances incur 
no indebtedness whatever, except as provided by this instrument, 
- and necessitate no levying of taxes exceeding three mills on each 
dollar, except as provided in sections 5 and 6, in article 7, and sec- 
tion 1, article 5, of this amendatory act, 


Sec. 34.) The style of the ordinance shall be “Be it ordained by 
the city council of the city of Fort Benton.” 


Src. 35.) Every ordinance, after its passage by the city council, 
shall be presented to the mayor for his approval, and if he approve, 
he shall sign it; but if not, he shall, within two days, Sundays 
excluded, ater receiving the same, return it to the council, or to 
the city clerk, if the council be not in session, with his objections 
thereto, ini writing. The council shall, at its next meeting after the 
return of jany such ordinance, order the objections of the mayor 
thereto to be spread at length upon its journal, and proceed to 
reconsider it. If, upon such reconsideration, two-thirds of all the 
members of the council shall vote to pass such ordinance, the objec- 
tions of the mayor shall be disregarded, and his signature shall not 
be necessary to its validity. Ordinances shall not be enforced until 
they have/been published in a newspaper within the city. 


Src, 36, All ordinances of the city council may be proven by 
the seal of the corporation, and when printed in book form or pam- 
phlet form, and purported to be printed and published by authority 
of the corporation, the same shall be received in evidence in all 
courts and places without further proof. 


> 


To prescribe penalties for the violation of any ordinance , 


aR 


_ SPECIAL LAWS OF MONTANA, ` 18r 


Sec, 37. The city council shall have no power to incur or make 
any city indebtedness, for any purpose whatever, to exceed the sum 
of $10,000; but if the sum of any indebtedness shall exceed $1,000, 
the question of jncurrence thereof shall be submitted to the duly 
qualified voters of said city, as provided in sections 5 and 6 of arti- 
cle 7 hereof. eo) 


Sec, 38. Every tax or assessment levied under the provisions of 
an act entitled “An act to incorporate the city of Fort Benton,” or 
of any act ameridatory thereof by the city council, is hereby made 
a lien against any and all the property assessed, and such lien shall 
attach at the time of such assessment, and shall not be satisfied or 
removed until such taxes are paid. Where a tax or assessment is 
levied on real estate a notice of such tax or assessment, together 
with a description of such real estate assessed, filed with the recorder 
of Choteau county by the city clerk shall import notice to all per- 
sons of such liën. 


Src, 39. The city of Fort Benton may collect any tax or assess- 
ment levied, and delinquent, by suit in attachment or otherwise, 


Src, 40. Whenever the city council shall intend to lay out and 
open, change, widen, or extend any street, lane, alley, public 
grounds, square, or other place, dr to construct and open, alter, 
enlarge, or extend drains, canals, or sewers, or alter, widen, or 
straighten water courses therein, or take grounds for any city use 
and improvement, and when it shall be necessary to take private 
property therefor they shall cause an accurate survey and plat 
thereof to be made, and filed with the clerk, and they may purchase 
or take by donation such grounds as shall be needed, by agreement 
with the owners, and take from them conveyances thereof to the 
city, for such use or in fee; but otherwise, they shall by resolution 
declare their purpose to take the same, and therein described by 
metes and bounds the location of the proposed improvement, and 
the land proposed to be taken therefor, defining separately cach 
parcel, and the amount thereof by a distant owner, mentioning the 
names of the owners and occupants, so far as known, aiid thercin 
fix a day, hour, and place, when and where they will apply to the 
probate judge for a jury to condemn and appraise the same. 


E 


Sec. 41. They shall thereupon cause to be made by the clerk a 
notice of the adoption of such resolution, embracing a copy thereof, 
and notifying all parties interested that the council will, at the time 
and place named, apply to the probate judge for the appointment 


182 SPECIAL LAWS OF MONTANA. 


of a jury to condemn and appraise such land. A copy of such 
notice shall be served by any constable on the owner of each such 
parcel of land to be taken, if known and resident within the county, 
such service to be made in the manner prescribed for serving a 
summons in an action in the probate court, and the return of the 
officer shall be conclusive evidence of the facts stated’ therein. If - 
the notice ¢an not be so given as to all the parcels, then the same 
shall be also published once in each week, for three successive 
weeks, in a newspaper published in such city; and the affidavit of 
the’ printer or foreman of such newspaper shall be conclusive evi- 
dence of shieh publication. Such notice shall be setved and such 
publication made for three weeks, complete at least one week before 
the time fixed therein for such application. If any person so served 
with notice be a minor, or of unsound mind, the judge before pro- 
ceeding shall, on the day fixed for hearing such application, appoint 
for him a guardian for the purpose of such proceeding, who shall 
give security to the satisfaction of the magistrate, and act for such 
ward. 


Sec. 42.| At the time and place fixed for such hearing the appli- 
cation, accompanied by a copy of such resolution and such Survey, 
and by proof of service of the notice, as provided in the last section, 
shall be filed with the judge, who shall thereupon make a list of 
twenty-four competent jurors not interested; but residents of the 
city shall not be disqualified by reason of such residence. He shall 
hear and decide any challenge for cause and favor made to any one, 
and, if sustained, shall replace his name with an unobjectionable 
juror until}the list shall be perfected. Thereupon, under the direc- 
tion of such judge, each party, the city council by its representatives 
on the one side, and the owners of land and their agents present on 
the other, shall challenge six names, one at a time, alternately, the 
city council beginning. To the twelve jurors remaining such judge 
shall issu¢ a precept, requiring them at an hour on a day named, 
not more |than ten nor less than three days thereafter, to appear 
before him to be sworn and serve as a jury to view lands and 
appraise damages, and at the same time shall publicly adjourn the 
proceedings to the time and place so named. Such precept shall 
be served {by any constable, at least one day before such appointed 
time, by’reading the same to each such juror, or by leaving a copy 
at his usual place of abode in the presence of a member of his 
family. - 


2 


Sec. 43} The jurors summoned shall appear at the time and 
place named ; and if any be excused by the judge, or fail to 
attend, * shall direct other disinterested persons to be forthwith 
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summoned in their stead, until twelve be obtained. The judge shall 
then administer to them an oath that they shall well and truly 
- inquire into and determine the necessity for taking the lands men- 
tioned in the resolution, and, if found necessary, the damage occa- 
_ sioned thereby, and faithfully discharge their duties as jurors 
according to law. l 


Nene eng 


Sec. 44. Under the direction of such judge the jury shall view 

the lands to be taken, and shall then sit before him to hear such 
competent evidence as shall be produced by any of the parties; and 
for such purpose such judge shall possess the same powers as a 
court in session with a jury, and if there be necessity, may adjourn 
the same from day to day. Thejury shall render a separate, unani- 
mous verdict, in writing, signed by them, in which they shall find 
whether it be necessary to take such land, or any part thereof, for 
such purposes, describing such as they deem necessary to be taken; 
and if any be found.necessary to be taken, then a verdict or appraise- 
ment of damages, specifying therein the damages of each owner, ` 
and the value of the land taken from each, and the damage other- - 
wise sustained by each-by reason of the taking thereof, in estimat- 
. ing which they shall deduct therefrom any special benefit, if any, to 
be enjoyed by each from such improvement; and a majority of such 
jury may render such verdict or appraisement of damage, and shall 
sign the same. Any technical error in such verdict may be’ imme- 
diately corrected with the assent of the jury, and they shall there- , 
upon be discharged, and their verdict filed by the judge. In case 
the jury shall fail to find a verdict another jury shall be selected, 
summoned, sworn, and proceed in the same manner. 


Sec. 45. Within ten days after such verdict any land owner 
whose land has been found necessaty to be taken may appeal from 
the award of damages to him in such verdict to the district court, 
and the city may likewise appeal from the award of damages to any 
owner, by filing with such judge a‘notice of appeal, specifying 
whetlfet the appeal is from the whole award to him, or a part, and 
ifa part, what part, and therewith an undertaking with two suffi- 
cient sureties, to be approved by the judge, to pay all costs that 
may be awarded ‘against such appellant on the appeal, and paying 
the judge for his return thereof. Any party not so appealing shall 
be forever concluded by such verdict or appraisement. Upon an 
appeal being taken, the judge shall transmit to the clerk of the 
district court, within ten days, the notice of appeal and undertaking, 
and thereto annexed a copy of all the papers and proceedings before 
him with his certificate thereof. He shall, after the time for appeal- 
ing has expired, file with the city clerk, annexed together, all the 


184 SPECIAL LAWS OF MONTANA. 


original |papers, including the verdict, with a certificate by him 
thereof,and that no appeal has been taken from such verdict, except 
as the facts are, which he shall briefly specify, and the clerk shall 
record all such proceedings. 


Sec. 46. Upon filing such transcript in the district court, the 
appeal shall be considered an action pending in such court, and be 
so entered, and be subject to change of venue and appeal to the 
supreme|court. The appeal shall be tried by a jury, unless waived ; 
and costs shall be awarded against the appellant if a more favorable- 
verdict be not obtained, otherwise against the respondent. Upon 
entry of|judgment, the clerk of the district court shall transmit a 
certified copy thereof to the city clerk. 


If the verdict of the jury first called find it necessary to 
take sudh land, or any part thereof, the city council may, upon 
return thereof to the clerk, enact an ordinance according thereto for 
laying out, changing, widening or extending, and opening any 
such street, lane, alley, public ground, square, or other public place, 
or constructing and opening, altering, enlarging or extending any 
such drajns, canals or sewers, or altering, widening or straightening 
any such water course, or for any city use and improvement, but 
shall noti enter upon any such land therefor, until the owner be paid 
in full the damages awarded him by such verdict, or appraisement, 
or such damages be set aside for him in the hands of the treasurer, 
rder therefor lawfully executed to him be deposited with 
, to permanently remain subject to his order. Atany time 
using any such land to be actually taken, or put to public 
use, and |before the rendition of a judgment in the district court for 
damages| the city councjl may discontinue all proceedings thereto- 
, and the city shall, in such event, be liable for the costs 
ll the costs of every such proceeding shall be paid by the 


all damages and costs incurred by the taking of private property, 
and of making any improvement mentioned in the preceding section, 
the city council may, by resolution, levy and assess the whole or 
any part, not less than half of such expenses, as a tax upon such 
property}as they shall determine is specifically benefited thereby, 
making therein a list thereof, in which shall be described every lot 
or parcel of land so assessed, with the name of the owner thereof, if | 
known, and the amount levied thereon set opposite. Such resolu- 
tion, signed by the mayor and clerk, shall be published once in each 
week for two weeks, in a newspaper published regularly in such 
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city, and a notice therewith that, at a certain time therein stated, 
the council will meet at their regular place of meeting and hear all 
objections which may be made to such assessment, or any part 
thereof. At the time so fixed the council shall meet and hear all 
such objections, and for that purpose may adjourn from day to day, 
and may, by resolution, modify such assessment in whole or in part. 
At any time before the first day of August thereafter, any party 
liable may pay any such tax to the city treasurer. 


Sec. 49. Upon the petition in writing of all owners of lots or 
lands on any street or alley in such city, and not otherwise, the city 
council may discontinue such street or alley, or any part thereof 
At least one week before acting on such petition the council shall 
cause a written or printed notice to be posted in three public 
places in such city, stating when the petition will be acted on, and 
what street or alley, or part thereof, is proposed to be vacated. 


Sxc.6. That there be added to article VI of the act to which 
this act is amendatory the following section: 


_ Sec. 9. The mayor may grant pardons and remit fines and for- 
feitures for offenses against city ordinances, when, in his judgment, 
public justice and the welfare of the city would thereby be subserved, 
but he shall report all such cases, with the reasons for the exercise 
of his clemency, to the city-council at its first meeting after he shall 
have so extended clemency in any case; and he shall.have control 
over the city marshal and all policemen and night watchmen in the 


city. 


Src. 7. That sections 1, 6, 7, 10, 16, 20, 22, of article VII, of the 
act to which this act is amendatory, be amended so as to read as 
follows: 


SEG.. The city council shall have the power, for the purpose 
of keeping the streets, lanes, avenues, and alleys in repair, to require 
every able-bodied male inhabitant in said city, over the age of 
twenty-one and under forty-five years, to labor on said streets, 
lanes, avenues, and alleys, not exceeding one day in each and every 
year, and every person failing to perform such labor, when duly 
notified, shall forfeit and pay three dollars for said day so neglected 
or refused, to be used in improving the public streets. 


Src. 6. After the passage of said ordinance, by such vote, the 
same shall be published in a city newspaper, for at least one week, 
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4 
if daily, and two weeks, if weekly, together with a notice that the 
same will be submitted to a vote of the tax paying real estate hold- 
ers of said city, on a day and at a place to be named, which election 
shall be conducted as is provided for, and the ballots shall be “For 


section of an ordinance entitled (giving title)” or “Against, 
section of an ordinance entitled (giving title) ;” and if two-thirds 


of said voters shall approve the same the said ordinance shall be in 
force, but if not approved the same shall be void. 


Sec. 7} The city council shall provide the detailed method of 
conducting such elections, not inconsistent with this act. 


Sec. 10. The city council shall cause to be published, annually, 
in a newspaper of said city, a general statement of the finances of 
said city, showing in condensed form what moneys have been 
received} and from what source, and the amount and purpose for 
which mpneys have been paid out or expended. The books of the 


. The city marshal, and such policemen and night watch- | 
men as may be appointed within said .city, shall be authorized to 
execute all processes issued by the police magistrate, and to perform 
all duties pertaining to their office. 


The police magistrate shall have jurisdiction in all cases 
of violation of city ordinances. 


Sec. 22. There shall be a police magistrate, city attorney, a city 
clerk, cify assessor, a city treasurer,‘a city collector, a city marshal, 
and such other officers as may be necessary and required. The 
police magistrate shall have the exclusive jurisdiction of all offenses 
against the ordinances of the city. The city attorney, city assessor, 
city clerk, city treasurer, city collector, and city marshal shall 
severally discharge the duties usually pertaining to said offices, 
respectively, and the manner thereof may be prescribed by ordi- 
nance. Sych other officers as may be appointed shall perform such 
duties ag may be prescribed by ordinance. One and the same per- 
son mayj hold several offices, 


Sec. 8. All acts or parts of acts, in conflict with this act, are 
hereby repealed. , 


Sec. g. This act to take effect from and after its passage. 


Approved March 10, 1885. 
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AN ACT to amend an act entitled “An act to incorporate the city of Helena,” approved 
February 22, 1881. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: Ps 


Sec. 1. That section 33 ofarticle 5, of an act entitled “An act to 
incorporate the city of Helena,” approved February 22, 1881, be 
amended so as to read as follows: 


SEC. 33. The city council shall have power to make all ordinances 
which shall be necessary and proper for carrying into execution pow- 
ers specified in this act: Provided, that no ordinance shall take effect 
until it has first been presented to the mayor for_his approval; if he 
approves, he shall sign it; but if not, he shall return it to the coun- 
cil, or to the city clerk, if the council be not in session, with his. 
objections thereto, in writing. The council shall at its next meet- 
ing after the return of any such ordinance cause the objections of 
the mayor thereto to þe spread at length upon its journal, and 
shall proceed to reconsider it. Ifafter such reconsideration two- 
thirds of the council shall vote to pass such ordinance, the same 
shall take effect and be in force, the mayor’s objections thereto not- 
withstanding; but in all such cases the votes shall be by yeas and 
nays, and the names of the persons voting for or against the ordi- 
nance shall be entered on the journal. If any ordinance is not 
returned by the mayor or filed with the city clerk within two days, 
Sundays excluded, after he shall have received it, the said ordinance 
shall take effect and be in force in like manner as if he had signed 
it. No appropriation for city expenses or improvements exceeding 
in amount the sum of five hundred dollars shall be made except by 
ordinance duly passed, as above provided, except that an ordinance 
which only makes appropriations, and extends to no other subject, 
need not be posted, as required by section 35 of this article, before 
the same shall take effect. If an ordinance so passed contain sev- 
eral Appfopriations the mayor may approve as to some of the items 
thereof, and disapprove as to others. 


Sec. 2. That there be added to said article 5 of this act, to which 
this is amendatory, the following section, to be numbered section 
37, viz. 


„Sec. 37, The city council shall have power at its first meeting 
after the passage of this act, and annually thereafter at its first meet- 
ing after the first day of April of each year, to elect one of its mem- 
bers chairman, who, in the absence of the mayor, shall preside at 
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its meetings, and in case of the absence of the mayor from the city 
shall discharge all of the duties of mayor during his absence, 


Sec 3. That there be added to article 6 of the act to which this 
is amendatory the following section, to be numbered section 9, 
to-wit: 


Sec|9. The mayor may grant pardons, and remit fines and for- 
feitures for offenses against city ordinances, when, in his judgment, 
public|justice would be thereby subserved, but he shall report all 
such cases, with the reasons for the exercise of his clemency, to 


the city council at its first meeting after he shall so have extended 
clemericy in any case, 


Sec|4. All acts and parts of acts in conflict with this act be and 
the same are hereby repealed. 


Sec} 5. This act shall take effect and be in force from and after 
its passage. 


Approved. January 30, 1885, 


AN ACT) to amend an act entitled “An act to incorporate the city of Helena,” approved | 
February 22, 1881. 


Be jt enacted by the Legislative Assembly of the Territory of 
ontana : e 


: 


Sec; r. That sections 1, 7, 9,20, and 21, of article V, of “An act 
to incdrporate the city of Helena,” approved February 22, 1881, be 
amended so as to read as follows: 


Sec! 1. The city council shall have power and authority to levy 
and collect ad valorem taxes, for city purposes, upon all taxable 
property, real, personal, and mixed, except as herein excepted, 
within| the city limits, not exceeding three mills per annum upon 
the assessed value thereof for general purposes, and not exceeding 
three mills per annum upon the assessed value thereof for fire 
department purposes, in addition to the tax authorized to be levied 
for street purposes, under the provisions of the act of the legislative 
assembly of Montana, entitled “An act to provide for the levy of | 
street taxes in incorporated towns and cities,’ approved March 7, 
1883, ind may enforce the payment of such taxes in any manner 


~* 
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that may be prescribed by ordinance, not repugnant to the constitu- 
tion of the United States or the organic act of this territory. All 
taxes collected for generdl purposes shall be paid into the general 
fund, and taxes collected for fire department purposes shall be paid 
into the fire department fund, and taxes collected for street purposes 
“shall be paid into the street fund. Every warrant drawn upon the 
city treasurer shall designate the fund out of which the-same is to 
be paid, and shall be paid only out of moneys belonging to the 
- fund so designated. o moneys shall be transferred from one fund 
to seria except under the authority of an ordinance of said city 
council, 


Sec. 7. To make regulations to secure the general health of the 
inhabitants; to regulate the burial of the dead, the return of bills of 
mortality and birth statistics; to declare what are nuisances, and to 
prevent or abate the same; to require the owner or person conduct- 
ing, occupying or having charge of any grocery, cellar, tallow 
chandler’s shop, soap factory, dairy, tannery, stable, barn, privy, 
sewer, or other unwholesome, nauseous house, building, or place, to 
remove or abate the same, or to cleanse it, as may be necessary for 
the public health; to direct the location and mariagement of slaugh- 
ter houses, and to prevent the erection, use or occupation of the 
same; to prevent persons from bringing, depositing or leaving 
within the city limits, any putrid carcass, or other unwholesome 
substance; to require the owners or occupants of lands or buildings 
to remove dead animals, stagnant water, or other unwholesome sub- 
stances from their premises, and to provide for the cleansing and 
removal of obstructions from any water course within the city lim- 
its, and to prevent the obstruction or retarding of the flow of water 
therein, or the putting of anything into’the same which may be 
prejudicial to the health of any of the inhabitants of the city. 


~ Co 


Sec. 9. To lay out, open, change, widen, or extend streets, 
lanes, alleys, sewers, parks, squares, or other public grounds, and 
to gradespave, improve, repair, or discontinue the same, or any part 
thereof; to establish and open drains, canals, or sewers, or alter, 
widen, or straighten water courses; to make, alter, widen, or other- 
wise keep in repair, vacate, or discontinue sidewalks and cross- 
walks; to prevent the incumbering of streets, sidewalks, cross- 
walks, and alleys with carriages, carts, wagons, sleighs, sleds, lum- 
ber, firewood, or other obstacles or materials; to prevent horse rac- 
ing or immoderate riding or driving in the streets or public places 
ofthe city; to prevent the riding or driving of animals, or the draw- 
ing of vehicles of any kind on the sidewalks, or the doing of any 
‘damage to such sidewalks; to require the owners or occupants of 


+ 
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lots or buildings to remove snow, dirt, rubbish or other obstruction 
or material from the sidewalks adjacent thereto; and, in default 
thereof, to authorize the removal thereof at the expense of such 
owners or occupants, 


.20. To regulate, limit, or prevent the storage of gunpowder, 
tar, pitch, rosin, coal oil, and other dangerous or combustible 


places of the city; to prohibit the hitching of horses, teams, or 
other animals to any fence or tree,and to prevent injury to the same; 
to regulate and control the running of engines and cars through 
the city, and the rate of speed of. the same; ‘to prevent the running 
at large of dogs, and to authorize the impounding or sale or destruc- 
tion of the same in a summary manner when found running at large 
contrary to ordinance; to prohibit cruelty to animals, and to pro- 
vide fbr the punishment of persons who shail be guilty of cruelty to 
animals. 


Sed. 2. The city council of said city of Helena shall have power 
to condemn and appropriate private property for opening, establish- 
ing, widening, or altering any public street, avenue, alley, lane, park, 
sewer| water-way, or for any other’ public use, and the resolution or 
ordinance of the city council ordering, directing, authorizing, or 
providing for the taking of private property for any such use shall 
be conclusive as to the necessity for such taking. i 


Sed. 3. The following shall be a classification of the estates and 
rights; in lands subject to be taken for public uses by or on behalf 
ofsaid city: 


First. A, fee simple, when taken for public buildings or grounds, 
or for|/permanent improvements or water-ways. 


Second. An easement, when taken for any other use. 


Sed. 4. All classes of private property may be taken for the pub-. 
lic uses in this act mentioned. 
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SEC. 5. In all cases where the city council by resolution or ordi- 
nance has authorized, or shall authorize, the taking of private prop- 
erty for public use, just compensation shall be paid to the owner or 
owners for the property so taken; and no final orderauthorizing the 
said city to enter upon said lands shall be made without providing 
that before the condemnation shall take effect the compensation 
adjudged to be paid to the owner or owners shall bé paid to such 
owner or owners, or deposited in court, subject to his or their order; 
but at any time after service of notice of the application hereinbefore 
mentioned, the court or judge may authorize said city, if already in 
possession, to continue therein, and if not in possession, then to 
take possession of and use the property during the pendericy, and 
until the’ final conclusion of such proceedings, and may stay all pro- 
ceedings against said city on account thereof. 


Sec, 6. Ifthe owner or claimant of such lands or other property, 
and the mayor or other officer authorized by the city council, can- 
not agrée as to the damages or compensation to be paid for such 
property, the amount shall be determined by the appraisal of three 
disinterested commissioners, who may be appointed upon applica- 
tion of the mayor or other authorized officer to the district court in 
and for the county of Lewis and Clarke, or to the judge thereof, or, 
in the absence of such judge, then to the judge of the probate court 
in and for said county. Said commissioners shall hear such legal 
testimony as may be offered by any party to the proceedings, and 
for that purpose shall be authorized to administer all necessary 
oaths, and thereupon must ascertain and assess— 


First. The value of the property sought to be condemned, and 
all improvements thereon pertaining to the realty, and of each and. 
every separate interest or estate therein. If it consists of different 
parcels the value of each parcel, and each estate or interest therein, 
shall be separately assessed. 


*Second. If the property sought to be condemned constitutes 
only a part of a larger-parcel the damages which will accrue to the 
portion [not] sought, to be condemned by reason of its severance from 
the portion sought to be condemned, and the construction of the 
improvement, or exercise of the use in the manner proposed by the 
city council. 


Third. Separately, how much the property not sought to be 
condemned, and each estate or interest therein, will be benefited, if 
at all, by the construction of the improvement or exercise of the use 
proposed by the city council; and if the benefit shall be equal to 
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the damages assessed under subdivision 2 of this section, the owner 
of the parcel shall be allowed no’ compensation except the value of 
the portion taken; but if the benefit shall be less than the damages 
so assessed, the former shall be deducted from the latter, and the 
remainder shall be the only damages allowed in addition to the 
value. 


i 


Fourth. As far as practicable, the compensation or damages shall 
be assessed for each source of damage separately. 


For the purpose of assessing compensation or damages, 
the right thereto shall be deemed to have accrued at the date of the 
application, and its actual value at that date shall be the measure of 
compensation for all property actually taken or to be taken, and 
the basis of damages to property not actually taken, but injuriously 
affected.| Ifan order be made letting said city into possession, the 
compensation and damages awarded shall draw legal interest from 
the datejof such order. No improvement put upon the property 
subsequent to the date of the service of notice of the application for 
appointment of commissioners shall be included in the assessment 
of compensation or damages, 


SEC, Upon the return into the said district court of such 
appraisement, and upon the payment to the clerk thereof the‘amount 
so awarded by the commissioners‘ for the use and benefit of the 
owner of the property taken, said city shall acquire full title to the 
same, for the purposes aforesaid, and the court or judge shall make 
such order as may be proper in the premises, a certified copy of 
which order shall be recorded in the office of the county recorder 
of said Lewis and Clarke county, and shall have the same force and 
effect asa conveyance. 


Sec. 9, The city council shall in the ordinance or resolution 
condemning property provide the method of paying the compensa- 
tion or damages, and also shall provide what part, if any, thereof 
shall be|paid by the city. : 


Sec. 10. The city of Helena shall not be required to give any 
bond, Te or other security for costs, or on attachment, 


injunction, or appeal, in any suit prosecuted’or defended’ in its name. 


Sec. 11. All warrants now outstanding which have heretofore 
been iF n by the proper authorities of the city of Helena shall, 


after having been presented to the city treasurer of said city, and 
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by him aded “Not paid for want of funds,” from and after the 
date of such presentation and indorsement, draw interest at the 
rate of seven per cent per annum, until paid, or until there shall be 
funds in the city treasury for the payment thereof. 


Sec. 12. All warrants which may hereafter besdrawn -by the 
proper authorities of said city for payment of salaries of officers, for 
fuel, lights, care of prisoners, printing, stationery, necessary repairs 
of city property, and other contingent expenses of said municipal 
corporation, shall, after having been presented to the city treasurer 
of said city, and by him indorsed “Not paid for want of funds,” 
draw interest as provided i in the following [foregoing] section. 


Src. 13. . After the passage of this act said city council shall not 
cause to be drawn upon the treasurer of said city any warrant, 
except in payment of contingent expenses, and in the fulfillment of 

existing contracts, unless at the time such warrant is drawn there 
shall be funds’ in the city treasury, not SHEER appropriated, suf- 
ficient to pay such warrant. ; 

Sec. 14. That section 4 of article VII of an act entitled An act 
to incorporate the city of Helena, approved February 22, 1881, be 
amended so as to read as follows: 


Sec. 4- The city council shall have power, by ordinance, to levy" 
and collect a special tax on the holders of-lots on any street, lane, 
avenue, or alley, according to their respective fronts, or according 
to the benefits to said property, for the purpose of grading, paving, 
widening, extending, or improving ‘said street, lane, avenue, or alley, 
or constructing a sewer or sewers, or laying or paving sidewalks, 
or lighting such street, lane, avenue, or allev,provided such tax 
shall not exceed the actual cost of said sidewalk, lighting, grading, - 

` paving, sewer, or other improvement, respectively, which tax shall 
be collected in the same manner as other city taxes, but no tax for 
any ofthe purposes in this section mentioned shall be levied except’ 
upon the petition of persons owning a majority of the front feet of 
the real estate to be taxed for such purposes. 

Sec. 15. All acts and parts of acts, in conflict with this act, are 
hereby repealed. 


Sec. 16. This act shall take Geci and be in force from and after 
‘its passage. 


Approved March-12, 1885. o’ 


194 | SPECIAL LAWS OF MONTANA, * 


AN ACT to incorporate the city of Missoula. 


` Be it| enacted by the Legislative Assembly of the Territory of 
Montana: i 


SEc. 7 That the inhabitants of the present town of Missoula, in 
the county of Missoula, and territory of Montana, be, and they ate 
hereby, |constituted a body politic and corporate, by the name and 
style of the “City of Missoula,” and by that name shall have perpet- 
ual raon and shall have all the powers usual and incident to 
corporations of this character; to sue and be sued, plead and be 
impleaded, contract and be contracted with, to have and usea com- 
mon sedl, to alter, amend, or abolish the same at pleasure, and until 
it shall} be determined to alter, amend,,or abolish the present 
seal, now in use by the town officers of the town of Missoula, the 
same shall be used by this corporation, and full credit shall be given 
to all Rapers or documents to which the same may be legally 
attached. : 


Sec. b. The following described territory shall compose the said 
city, to-wit: commencing at the north-west corner of the north-east 
quarter | of section 21, township 13 north, range 19 west, running 
thence north 80 rods; thence east 320 rods; thence south 80 rods; 
thence éast 160 rods; thence south 320 rods, more or less, to the 
middle pf the channel of Hell Gate river; thence down the middle 
of the channel of said Hell Gate river to the head’ of the so-called 
Big Isldnd; thence down the middle of the south channel of said 
river, td a point due south of the place of beginning; thence north 
to the [place of] beginning. R 

Sec. k. That whenever an additional tract or parcel of land 
adjoining the said city of Missoula shall be laid off into lots and 
blocks,|with streets and alleys, in such size and in such manner as 
may be required by the city council;‘and the plat of the same shall 
be recorded in the recorder’s office of Missoula county, and a plat 
of the same shall be filed with the records of the city council, and the 
same shall be accepted and approved by the city council, said tract 
or parcel of land shall become annexed to and form a part of said 


city. a 
DISTRIBUTION OF POWERS OF GOVERNMENT. 
Sec.|4. The corporate powers of the city of Missoula shall be 


divided into three distinct and separate parts, viz.: Legislative, exec- 
utive, T judicial. No person or officer of one of thè departments 
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shall exercise any power properly belonging to either of the others, 
except in the instances hereafter expressly directed or permitted. 


LEGISLATIVE DEPARTMENT. 


Sec, 5. The legislative powers of said corporation-shall be vested 
in and exercised by a city council, to consist of a mayor and board 
of aldermen. The board of aldermen shall consist of two members 
from each ward, to be selected and chosen by the qualified voters 
for two years, and until their successors shall be elected and duly ` 
qualified. One alderman shall be elected in each ward every year, 
and the aldermen now in office shall hold their offices until their 
terms shall expire, as provided by the charter of the town of Mis- 
soula, under which they now hold said offices. The wards of said 
city shall remain as now fixed and located by the town council of 
the town of Missoula until such time as the said city council shall 
determine to increase the number of wards in said city. Said elec- 
tions shall be held on the second Monday of April, 1885, and annu- 
ally thereafter. - 

Sec. 6, No person shall be eligible to the office of alderman 

, unless at the time he shall have been elected to such office he was 
a tax payer, and was a resident and qualified voter, under the pro- 
visions of this charter, within the ward for which he shall be chosen. 
Any alderman who shall remove from the ward in which he resided 
at the time of his election shall forfeit his office, and it shall be the 
duty of the city council to so declare, and declare the same vacant. 
All vacancies occurring in the board of aldermen shall be filled by 
a selection being made by the board’in regular session. 


Sec. 7. All elections for aldermen in said city shall be held on 
the second Monday of April of each year. The manner of conduct- 
ing said elections, not provided for in this act under the subject of 
“elections,” may be prescribed by ordinance of said city council. 
The’ cit} council shall judge of the ‘qualifications of its members, 
and shall hear and determine all contested elections under this act. 
A majority of the council shall constitute a quorum to do business, 


but a smaller number may adjourn from time to time, and compel , 


the attendance of absent members, under such penalties as may be 
prescribed by ordinance. The council shall have power to make 
rules to govern its proceedings, and may, by order entered upon its 
journal, punish disorderly members, and may by two-thirds vote, 
and for good cause, expel a member. No alderman shall be ap- 
pointed to any office under the authority of said city during his 
term of office, gi ` 
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There shall be a stated meeting of the city council once 

in each month, to be holden at such time as the council may fix by 
order entered upon the journal, or by ordinance, and shall have 
such other special or called meetings from time to time as the 
mayor may deem expedient and proper. ‘ 
i é 


SEC. The city council shall cause to be kept a correct journal of 
its proceedings, and immediately before the adjournment of each ses- 
sion cause the said proceedings to be read, and they shall correct 
any errors which appear to have been committed by their clerk. 


Sec.| 10o. The city council shall have power and authority 
within the city limits, in addition to the other powers granted by 
this charter, to levy and collect ad valorem taxes, for city purposes, 
upon all the taxable property within said city which may be dom- 
iciled therein, except such as may be exempt from taxation by the 
laws of the territory, ata rate not exceeding three-tenths of 
one per cent per annum upon the assessed value thereof, and may 
enforce the payment of the same in the manner prescribed by the 
general laws of the territory for the collection of territorial and 
county taxes. 


Sec} 11. All assessments of rates of taxation upon the property 
of said city shall be ascertained and fixed by a no less number than 
a majority of all the members of said council then elected, and the 
order jor resolution levying the per centum of taxes upon the taxa- 
ble property of said city by the council shall be passed and evi- 
dencetl by a vote of the council upon a call of the yeas and nays, to 
be redorded upon the journal of proceedings. All other laws, ordi- 
nance, or resolutions of said council, not hereinafter excepted, shall 
be valid if voted for by a majority of the quorum present. Upon 
all questions voted upon by the council any member shall have the 
right to call for the yeas and nays, and have the same recorded upon 
the journal of proceedings, 


. 12. The city council shall have no power, in making appro- 
priatipns or incurring indebtedness, to exceed the net revenues of 
said dity, that is to say, the levy of the ad valorem tax upon the 
property of said city, and the licenses, special taxes, and fines, col- 
lected in any one year, and should it become necessary, in the judg- 
ment} of the council} to incur a debt greater than the amount of the 
aggregate receipts of said city in any one year, it shall be the duty 
of the city council to submit the question of the incurrence of said 
debt, or of making the appropriation, to the qualified voters of said 
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city, the time, place, and manner of submitting said question, and of 
taking the sense of the people thereon, shall be prescribed by city. 
ordinance: Provided, however, that no greater debt than ‘two thou- 
sand dollars shall be incurred, except. as hereinafter permitted and 
authorized by this charter. 


Sec. 13. The council shall have power to make regulations to 
prevent the introduction or spreading of contagious or infectious 
diseases in the city; to pass quarantine laws for that purpose, and 
to enforce the same within five miles of the boundary thereof; to 
establish hospitals in or outside’ the city, and to make regulations 
for their government, and to make all regulations necessary to 
secure the general health of the inhabitants of the city. 


Sec. 14. To prevent, abate, and remove physical nuisances at 
the cost and expense of the owners [or] occupants thereof, or of 
parties upon whose groùnds they exist, and to define and declare 
by ordinance what shall be a nuisance, within the limits of said city, 
and to punish by fine-any person for keeping, causing, erecting, or 
committing a nuisance, either physical or moral. 


Sec. 15. To provide the city with water; to erect hydrants and ` 


fire plugs within the limits of the city for the convenience of its 
inhabitants. 


Sec. 16. To lay out and open, change, widen, or extend any 
street, lane, alley, public grounds, and squares, and to condemn 
lands and materials, such as dirt, stone, or gravel, in the manner 
now provided bythe general laws of this territory on the subject 
of “corporations, municipal,” for the condemnation of Jands for such 


purposes, 


Seg.,87. To erect, establish, and keep in repair bridges, culverts, 
and sewers, and regulate [the] use of the same. 


Sec, 18. To provide for lighting the streets, market houses, and 


other public buildings, rooms, and offices; to establish, support, and 
regulate policemen, night watches, and patrols, and prescribe their 
duties and fix their compensations, and to provide for the condem- 
nation and destruction of stale and unwholesome meats and vege- 
tables; and they may rent market-house rooms or stalls, under such 
regulations and for such sums as they may deem proper; to pro- 
vide for the erection and repair of needful public buildings for the 
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city, and/to provide for the enclosing and improving of all public 
grounds pelonging to the city. 


t 


Serc. 19. To license, tax, and regulate auctioneers, grocery mer-, 
chants, merchants, retailers, hotels, professional men, tippling houses, 
gambling houses, gift stores, lotteries, jewelers, peddlers, brokers, 
pawnbrokers, money changers, bankers, barbers, blacksmiths, wagon 
makers, dealers in implements of husbandry and feed, and all houses 
s and placęs where spirituous, vinous, or malt liquors are sold or manu- 
factured j all artists, all public halls,lectures, concerts, and other places 
ofamusement; to license, tax and regulate all hacks, carriages, coaches, 
omnibusses, carts, drays, and wagons, provided the same be run in 
said city for carrying freight or passengers for hire, and all other 
vehicles |used in said city for such purposes; to tax, license, and 
regulate |theatrical and other exhibitions, shows, and amusements, 
circuses,{menageries, and museums, except school exhibitions and 
concerts} to tax, license, and regulate all livery and feed stables, all 
billiard tables and pigeon-hole tables, bowling saloons and ten pin 
alleys, exchange offices, telephone offices, telegraph offices, insur- 
ance offices, or the agent keeping the same, agents keeping lottery 
offices, express offices, or the agents thereof, real estate agents, or 
the office for the purchase of real estate, shooting galleries, skating 
rinks, public boarding houses, restaurants, and all other houses con- 
ducted for amusements; and that said city council is hereby per- 
mitted and authorized to fix such license or tax upon the foregoing 
trades and callings as in the judgment of said city council may seem 
right and proper, but in no instance shall such license be granted for 
a longer|period than one year; but nothing in this act shall author- 
ize the L of any bawdy house or house -of ill-fame. 


Sec. 20. The council shall have power to provide for the pre- 
vention and extinguishment of fires, and regulate and establish fire 
i companies, to prescribe their duties, and fix their compensation; 
i and thej officers and men composing said fire companies shall be 
exempt from services on juries, if they so desire, and shall be exempt 
from paying road or street tax so long as they remain active mem- 
bers of such companies. The council shall have power to establish 
fire limits, in which they shall prescribe the character of material to be 
used in the erection of buildings; they shall have’ power to appoint 
fire wardens and property guardians, with full power to arrest and 
i keep away from the vicinity of any fires any idle or suspicious per- 
i sons lurking near the same, and to compel any person or persans 
f at a fire to assist in extinguishing [the] same, or prevent spread- 
; ing of same, and to have power to compel all persons present at the 
fire to T in the preservation of property exposed to the dangers 
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of such fire, and to prevent the purloining or stealing of goods or 
property at such fire, and such other powers and duties as may be - 
prescribed by ordinance.- 


Sec. 21. To regulate the manner of building chimneys and flues, 
and sweeping and cleaning [the] same; to regulate the storage of 
gunpowder, rosin, tar, pitch, cotton, and all combustible materials 
and oils, and to designate and appoint some suitable person or për- 
sons, at reasonable hours, to enter and examine such houses as they 
may designate, in order to ascertain whether any of such houses are 
in a dangerous condition with reference to fires, and to cause such 
as are in a dangerous condition to be immediately put in safe order 
and condition. 


Sec. 22. .To regulate parapets, walls, and partition fences, and to 
restrain cattle, horses, sheep, dogs, and hogs and other animals from 
running at large in the city, and prevent reckless driving and riding 
upon the streets of the city; to establish standard weights and 
measures, and to regulate the weights and measures in all cases in 
the city, not otherwise provided by law; and to regulate the elec- 
tion of city officers, and to. provide for the removal from office of 
any person holding an office created by ordinance. 


Sec. 23. To regulate the police of the city, and restrain any riot, 
rout, noise, disturbance, or disorderly behavior, or unlawful assem- i 
bly, or indecent exposure of one’s’self or another, and to regulate f 
and promote the morals, the peace and good government of the 7 
city, the protection and preservation of the property of the city and i 
its inhabitants, and the trade, commerce, and manufactures thereof, re 
by the passage of such ordinances as the council may deem expe- on 
dient, not repugnant to the constitution’ of ‘the United States and the i 
organic act of this territory, and to enforce the observance thereof 
by infijcting such fines and penalties upon any and all persons for a ; 
violation thereof, not exceeding one hundred dollars for any one a 
offense, or two months imprisonment in the city jail, or both such : 
fine and imprisonment, in the discretion of the court so trying the 
case; and to make all ordinances which may be necessary and 
proper for carrying into effect the powers vested by this act in the 
corporation, the city government, or any department of office ; 
thereof. i n7 
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Sec. 24. The city council shall have the power to purchase lands | 
for, and locate, cemeteries; and for other city purposes, either within ` 
the city limits, or elsewhere in Missoula county, and exercise full 
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and complete control over the same, and enforce the proper regula- 


< tions and management thereof by adequate fines and penalties; and 


may appoint one or more sextons, and regulate their duties and fix 
their cornpensations. 

Sec. 25. The city council shall have power to define by ordi- 
nance what shall constitute vagrancy within the city, and prescribe 
the punishment therefor. 


Sec. 26. The city council shall have power to pass ordinances to 
require the improvement of streets, alleys, avenues, and lanes in the 
city of Missoula, either by grading and paving, or macadamizing, or 
graveling, or otherwise improving the same, or any portion thereof, 
not less than the distance across one block or square; said improve- 
ment or|repairing of any such street, avenue, alley, or lane, or side- 
walk, shall be done at the cost and expense of the owner or owners 
of the ground fronting such improvement, and the cost of such im- 
provement to be apportioned according to the number of feet front 
each may own in front of said improvement; and a lien is hereby 
created jon the said ground for the cost of said improvement or 
repair, all of which improvement or repairing, when required to be 
made, the city council shall order done by the passage of an ordi- 
nance for that purpose, which ordinance shall fully declare and pre- 
scribe the kind and extent of improvement to be made. Upon the 
passagelof the ordinance, it shall be the duty of the mayor of the 
city to enter into a contract with any person or persons offering or 
agreeing to do the work required to be done by such ordinance 
upon the best and most advantageous terms for the property own- 
ers; and the better to enable him to do this, he shall advertise the 
letting of said work in some newspaper published in said city, for at 
least twp weeks, for sealed proposals for the doing of said work,and 


ork shall not be binding until ratified by the city council; 
city council shall require of such contractor or contractors 
ith security, to be approved by the council, conditioned for 
the faithful performance of said contract. It is further provided, 
work shall be performed under the siipervision of the mayor 
surveyor, and subject to the acceptance of said city council. 
And it shall be the duty of the city surveyor to make outand report 
to the city council complete and accurate estimates and apportion- 
ments of the costs of said work and improvements, against the own- 
ers of property liable to pay the same, designating each one’s 
respective liability. That when said council shall have properly 
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passed an ordinance requiring said improvements to be made, and 
when a contract in pursuance to such ordinance shall be executed - 

and ratified as aforesaid,and the council shall have received the 
report of the city surveyor, estimating and apportioning the cost of 

- the work, and the council by order or resolution shall have received 

said work as done according to contract, then the liability of the 

owners of the property chargeable with the cost of said work shall 

be fixed. The liens given for the purposes named in this section 

may be enforced by filing a complaint in the district court in and 

for Missoula county, in favor of the contractor or his assignee, 

against any and all the persons liable for the costs of said work,and 
it shall only be necessary for the plaintiff in the action, in bringing | 
his suit, to file a copy of the ordinance requiring the work to be . 2 
done, a copy contract for doing the same, a copy of the city survey- a 
or’ report showing the respective liability of each person sued, a S 
copy of the order or resolution of the council receiving said + F 
work as being done according to said contract, which shall be, 
together with corresponding allegations in the plaintiff's complaint, ‘es 
prima facie evidence of plaintiff’s right of recovery ; and if the court p 
shall be of opinion that said work has been done according to con- 
tract aforsaid, then, in that event} it shall be the duty of the court 2, 
! to adjudge a sale of so much of the lot or lots of each person as pi 
will pay his or her part of the cost, according to the estimate of the- 
city surveyor, against him or her, and for the costs of suit. Any 
judgment directing the sale of any such property shall direct that 
the property may be redeemed at any time within one year from : 
the day of sale, and the purchaser shall be entitled to receive ten ` : 
per cent per annum from the day of sale till the time for redemp- E 
tion shall have expired. And it. is further provided, that if said : 
property is not redeemed within the time specified, it shall be the = 5 
duty of the officer making the sale to convey the property to the 
purchaser. And itis further enacted and provided that the costs : 
of any improvement to owners of the property ordered to be made ; 
at the costs of the lots shall in no case exceed one-half the value of ote 
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the lot or lots in front of which said improvement shall be made; 
and for the purpose of ascertaining the value of lots in front of 
which the street is proposed to be improved, the council shall, on 
motion of any owner of a lot who alleges that the proposed im- ; 
provements will cost more than one-half the value of the lot, 
appoint one person, and the said owner shall name one person, and 
the two so selected shall choose a third person, and the three per- 
sons thus selected, after being sworn, shall value the lot or lots in 
front of which the improvement is proposed to be made, and said | 
valuation shall be made before the improvement is made; and 3 
the property shall be valued in its- unimproved state; and if the 
cost shall exceed one+half the value of the property, running back 
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— the full depth of said lot from said street, then, in that case, the city shall 
pay to the contractors the excess of over one-half the value of the 
property.| And it is also further provided that all improvements 
ordered to be made at the expense of the property owners shall, to the 
extent made and when paid for, exempt said property from any ° 
special liability thereafter for the costs of keeping said improve- 
ments in| repair, except in cases of repairing sidewalks. The city 
council shall have the same power and authority to cause the con- 
struction [and repair of sidewalks at the expense ‘of the owners of 
property lin front of the same that is given herein’to enforce the 
improvement of streets, alleys, avenues and lanes. The sidewalks 
may be prdered to be repaired from time to time as the council 
shall dedm it necessary, at the expense of lot owners, under [the] 
same regulations provided in cases of original improvement of 
streets, and a like lien shall attach in favor of the contractor for 
doing the work, and the same remedies are given, as are provided 
in cases of improvements of streets. And it is further provided, that 
any lot owner upon a street shall be allowed the privilege of keep- 
ing in repair the sidewalk in front of his lot, provided the same be 
done in the manner and with such-materials as the city council may 
direct: Hrowided, that before the said council shall be authorized to 
improve any street at the expense of the lot owner within said city, 
the majority of the owners of lots on such streets proposed to be 
improved shall petition the said council to make said improvement, 

ae and they may make improvement on any part of a street, if a 

majority|of the owners of lots abutting said street, that is to say, 

fronting | on said part of the street proposed to be improved, shall 
petition said council to make said improvement. 
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Sec. 27. The city council shall also have power and authority 
to pass grdinances to require the improvment by grading or other- 
wise of any street or streets now established,.or hereafter to be 
established, within the limits of said city, and pay the cost of same 
: out of [the] city treasury, provided such improvement is deemed by 

the council of general interest and importance to the city at large, 

and that the condition of the property fronting on said street pro- 

posed to be improved will not, in the judgment of the council, jus- 

tify the making of such improvements at the expense of the owners 
~ — of said property. 


| 

i Sec. 28. That whenever in the judgment of the city council it 
shall become necessary or expedient to build a city hall in said city 

for city court room, council chamber, and offices for the city officers, 

; and for such other purposes as they may desire to use the same, the 
said council is hereby empowered to build the same; and to enable 
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4 
them to do so, they are authorized and empowered to issue the ae [ 
bonds of the city, in such denominations as they may deem proper, a i 4 
not exceeding one thousand dollars: each, one of which bonds shall SPY 
become due and payable each year, except that the first bond shall 4 
not be due for two years from date of issue; and said bonds shall Tg 
bear interest at a rate not exceeding ten per ‘cent perannum, paya- = \ 


ble semi-annually, and none of said bonds shall be issued to run for 
a longer period than fifteen years, and the entire amount for which 
bonds may be issued shall not exceed the sum of fifteen thousand 
dollars. Said bonds shall be issued on the credit of the city, with 
semi-annual interest bearing coupons attached; and said bonds 
shall be redeemable at the pleasure of the city, and shall be dated 
on the day of their issue. They shall be in such form as the city 
council may direct: they shall be signed by the clerk of the council 
and countersigned by the mayor: they shall be sealed with the seal 
in use by the city; and each coupon shall be signed and sealed as 
aforesaid. Each bond issued shall be registered by the clerk of the 
council in a book to be provided for that purpose, and such regis- é 
tration shall show the number and amount of each bond, when and 
to whom issued, and‘when due; and the faith of said city is hereby 
pledged for the payment of the principal and interest of said bonds; 
and the owners and holders of the same shall have a lien on said 
building, and the lot or lots on which the same is erected, for the 
payment of said bonds and coupons. For the purpose of carrying 
into effect the provisions of this section the said council are [is] 
authorized to have said bonds and coupons attached printed, 
engraved, or lithographed, and pay therefor oyt of amy money in 
the treasury of said city not otherwise appropriated. Said city 
council shall, whenever it becomes necessary, order the sale of the 
bonds prov ided for in this section, and said sale shall be in such 
manner and by such persons as the said council may direct. Such 
bonds, and the coupons attached, shall be “payable at the office of 
the treasurer of said city, and the treasurer shall, not pay any cou- 
pons detached from the bond by any other person than himself. 
The proceeds of the sale of said bonds shall be paid into the city ee 
treasury to the credit of the city hall fund, and shall immediately 
become available for the purpose of carrying into effect the provis- 
ions of this section. The treasurer shall, in the register herein 
required to Fe kept, keep an account of the number and amount, 
the date, when and to whom issued, and when and from whom \ 
redeemed, of all bonds and coupons redeemed or paid by him; and i 
said treasurer shall write with red ink across the face of all bonds 
or coupons redeemed by him the word “Redeemed,” with the date 
of such redemption, and shall-subscribe his name thereto, and shall S 
at the next meeting of the council present said redeemed bonds and 
coupons, or either, to the mayor, in open council, and the mayor 
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shall, in the presence of the council, by. burning, destroy the same. 
. The courcil shall prescribe by ordinance for contracting for the 
building and the superintendence of the construction of said city 
hall. In prder to provide for the payment of said bonds, and the 
annual ag¢cruing interest thereon, the said city council is hereby 
permitted) and authorized to levy annually an ad valorem tax upon 
the taxable property of said city at a rate which will be sufficient, 
and no more than will be sufficient, to pay the bonds as they fall 
due, and |to pay the interest bearing coupons as they may become 
due int each year. But before said city council shall issue any 
bonds, or| provide for the construction of said building, they shall 
~~ pass an ordinance distinctly submitting the question as to whether 
or not they shall incur said debt to the qualified voters of said city. 
The timeland manner of submitting said question shall be prescribed 
by city ordinance. All necessary cost of submitting the question 
shall be [paid out of any funds in the city treasury not otherwise 
appropriated. 


EXECUTIVE DEPARTMENT. 


SEC. 29. The supreme and executive power of the city of 
Missoula shall be vested in a chief magistrate, who shall be styled 
the mayor of the city of Missoula, and who shall be elected by the 
qualified} voters of the city for the term of one year, and until his 
successor is duly elected and qualified. No person shall be eligible 
to the office of mayor who is ineligible of [to] the office of alder- 
man, exdept as to his residence in any particular ward of the city. 
Said election shall be held on the second Monday in April, 1885, 
and in thereafter, ` 


The mayor shall be the head of the police of the city 
command them in the performance of executive dutics. 
He shall be a conservator of the public peace, and when deemed 
necessary by him to enforce the laws of the city, or to save life or 
, or to quell riots or mobs, he may summon in service any 
of the citizens; and the council shall by ordinance prescribe suita- 
ble fines and penalties for disobedience of the mayor’s orders or 
summons. He shall see that the laws and ordinances of the city 


1. The mayor shall preside at all meetings of the council, 
ll points of order, and shall have the same power, during 
the sessions, to enforce good order and decorum, and to punish 
contempts, that judges of the courts of Missoula county have dur- 
ing the sessions of courts. He may require information in writing 
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from all officers ot the city upon any subject relating to the duties 
of their respective offices, 


Src.32. Heshall from timeto time giveto the city council informa- 
tion of the state and condition of the corporation, and recommend to 
their consideration such measures as he may deemrexpedient. He 
shall perform and discharge such other duties as may be prescribed 
by ordinance not inconsistent with this act. He may call special 
sessions of the council whenever, in his judgment, it may be deemed 
necessary, or be to the interest of the city to doso. He shall give 
the casting vote whenever the council may be equally divided on 
any question or ordinance not requiring a larger vote than a major- 
ity of the members present. 


Sec. 33. In case of death, resignation, removal from office, or 
inability or refusal to act, or absence of the mayor from Missoula, 
the council shall elect one of their number mayor pro tem, who 
shall exercise the power and discharge the duties of mayor, during 
the absence of the mayor from Missoula, or until the disability be 
removed, or a new mayor shall be elected and qualified; and if 
case the mayor is absent from the meetings of the council, but in 
the city, the council shall elect from their own body a presiding 
officer, but who shall exercise none of the other powers of mayor. 


Sec. 34. Every proposed ordinance which has passed the coun- 
cil shall be presented to the mayor, and if he approves the same he 
shall sign it, and it shall then become an ordinance, but if he disap- 
proves it he shall return it to the council, with his objections, in 
writing, which shall be entered at large upon the journal, and the 
council shall proceed to reconsider the proposed ordinance; and if 
it is then adopted by a majority of all members of the council 
elected it shall then be an ordinance, the mayor’s veto to the con- 
trary notwithstanding; and in such cases the vote shall be taken 
by “*yéas and nays, and recorded in the journal. And if the mayor 
shall hold up a proposed ordinance beyond the next regular meet- 
ing of the council it shall be an ordinance as though signed by 
him. : 


Sec. 35. The mayor shall have’ power to fill vacancies in any of 
the executive offices in the city by appointment, and with the con- 
sent of the council, and with its advice, all necessary policemen and 
watchmen, except city marshal; and he may, in case of emergency, 
appoint supernumerary policemen without the advice or consent of 
the council, to serve'not longer than to the next meeting of the city 


Wat 
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council thereafter; and all watchmen and policemen thus appointed 
may be removed at the pleasure of the mayor. 


Sec. 36. Nomayor oralderman of said city shall, during the period 
for which he is elected, be directly or indirectly pecuniarily interested . 
in any contract let or to be let under the authority of said city, or 
in any payment to be made thereon; and if any such person shall 
violate the provisions of this section he shall be deemed guilty of a 
misdemeanor, and shall be prosecuted therefor in the district court 
of Missoula county, and, on conviction, shall be fined in any sum 
not lessjthan two hundred and fifty dollars, and not more than six 
hundred] dollars, or imprisoned’ three months, or both so fined and 
imprisoned. And in all contracts involving the expenditure of one 
hundred} dollars or more, the council shall advertise the same, with 
specifications, for a period to be prescribed by ordinance, and award 
the samé¢ to the lowest responsible bidder. 


THE JUDICIAL DEPARTMENT. 


. Sec. 37. The judicial powers of the corporation shall be vested 
in and exercised by a court, to be styled the “Missoula city court,” 
which shall be held by a single judge, to be styled the “judge of 
the Missoula city court,” and who shall be elected by the qualified 
voters of the city, on the second Monday in April, 1885, and annu- 
ally thereafter on said Monday, and who shall hold his office for 
the term of one year, and until his successor is elected and 
qualifie 
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Sec. 38. When from any cause the judge of the Missoula city 
court fails to attend, or, if in attendance, cannot properly preside, or 
is a party to any proceedings in.said court, or has been arrested, 
and is the party for trial for a violation of any ordinance of said 
city, it shall be the duty of the mayor, when notified by the marshal 
of the failure or inability of the judge to preside, to attend said 
court, and preside, and he is hereby invested with all the powers of 
the judge in the exercise of the duties herein and hereby imposed. 


SEc. 39. Said court shall have exclusive original jurisdiction in 
all proceedings or prosecutions for violation of ordinances of the 
city, and of all cases of vagrancy arising within the city limits. 
He shal] be a conservator of public peace, and may order arrests 
for all offenses committed against the ordinances of said city, and 
for thos¢ committed within his presence, and may order the arrest, 
without jwarrant, of the person offending, to be dealt with according 
to the ordinances of said city. 


ne | 
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Sec. 40. [In] all cases in which a fine is assessed as a punish- 
ment for a violation of any ordinance of said city, the person con- 
victed shall stand committed to the city jail for the full amount of 
fine and costs until the same be paid; Provided, that said offenders 
shall not be confined for a longer period than the number of days of 
said confinement which‘ at two dollars per day will amount to as 
much as the full amount of fine and costs. oe 


Sec. 41. Appeals shall lie from the Missoula city court to the 
district court in all cases when by existing laws an appeal would 
lie from the judgment ofa court of any justicé of the peace in case 
of similar fine; but in all cases, in granting the appeal, the judge of 
the city court shall be governed by the general laws regulating the 
taking of appeals in criminal and penal cases to the district courts, 
from the courts of justices of the peace, - 


Sec. 42. In all cases where parties convicted of having violated a 
any of the ordinances of said city, and an order of commitment has 
been made, the court shall enter up an order, a copy of which shall . 
be delivered to the keeper of the city jail, that said offender shall be a 
placed at work upon the public works of the city, or upon the 
streets and alleys of the city, or the judge may direct that said con- sy 
vict be placed upon any work within the city by which the city may 
be benefited; or, if said convict be a female, or a person unable to 
do physica] labor, that he or she may be confined till the same be J 
paid as hereinbefore provided. 


Sec, 43. The judge of .the city court shall perform such other 
duties as may be prescribed by ordinance, and shall receive for his 
services such compensation as shall be fixed by ordinance. : 


MINISTERIAL DEPARTMENT~—OF CITY ATTORNEY. 


+é f 

Sec. 44. It shall be the duty of the city council, immediately 
after the election of city officers, that is to say, at the first regular 
meeting, or as soon thereafter as they may conveniently do so, to 
appoint some regular practicing attorney of the city of Missoula, 
who has been a resident Of said city for the period of six months, and 
who is of good moral character, to prosecute all offenders for vio- 
lating any of the ordinances of said city. Said attorney shall also 
be the city treasurer and tax collector of said city, and for his ser- 
vices he may receive such compensation as the council shall fix by 
ordinance.- , 
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It shall be his duty, as city treasurer, to receive and 
safely keep all money belonging to the city, and pay out the same 
under appropriations made by the city council, and he shall only 
pay out} money upon warrants drawn by the council clerk, and 
countersigned by the mayor, said warrant. designating out of what 
fund the same is to be paid. He shall keep a fair and accurate 
account pf all receipts and expenditures of the city, showing where 
from, to}whom, and for what purpose, and on what account such 
money was paid out; and he shall, at such time as may be pre- 
scribed by ordinance, make full reports of the receipts and expendi- 
tures off the city, showing from whom money was received, from 
what source, and to whom paid, and on what account, during the 
time since his last report, and of the state and condition of the 
- His last report, which shall be made at the last meeting 
of the ¢ouncil during his term, shall show the whole amount of 
receipts|and disbursements of money for the whole year. He shall 
perform|such other duties as may be prescribed by ordinance. He 
shall execute covenant to the city of Missoula, with good and sufh- 
cient sureties, to be approved by the city council, conditioned for 
the faithful performance of all his duties as city treasurer. 


Sec. 46. Ifhe fails to execute covenant within twenty days after 
his appointment the office shall be declared vacant by order of the 
council jand a new appointment made. 


Sec. 47. For every malfeasance in office, or any omission or 
willful neglect of duty, the treasurer may be removed from office 
by the council, and another appointed in his stead. 


Sec. 48. The city council may at any time during his term of 
office require the treasurer to execute a new bond, or give such 
additional security on the old one, as they may think proper, and 
upon his failure to give such new bond, or additional security on 
the old] one, the office may be declared vacant by the council, and 
be filled by another appointment; and he shall upon the expiration 
of his term of office, or upon his removal or resignation, deliver to 
his suctessor, or to such person as the council may direct, all the 
public moneys, books, papers, property, and effects belonging to the 
city of Missoula. 


Sec. |49. The city attorney shall also be the city collector, who 
shall collect all taxes levied or to be levied upon the taxable prop- 
erty of| the city of Missoula, and all licenses and special levies of 
taxes drdered or levied or imposed by said city council. He shall 
issue all licenses required by the city council, or by any ordinance 
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of said city, and collect the license fee or tax therefor. Any person 
who shall fail to pay his ad valorem taxes levied under this act, on 
or before the first day of January in each year, he shall be.required 
to pay ten per cent upon the full amount of his said tax, as a pen- 
alty for such failure. 


eared a 


Sec. 50. That it shall be his duty, within twenty days after his 
appointment, to execute covenant to the said city, with good and 
sufficient securities, to be approved by the council, conditioned for 
the faithful performance of his duties as said collector; and he shall, 
as soon as any sums of money shall be collected, belonging to said 
city, charge himself, as treasurer, therewith, in a book to be kept 
for that purpose, and if he shall fail to do this he shall be liable on 
his bond as collector in the event of any loss to the city by reason 
thereof; and he shall, when required by the council, give such 
additional security on his old bond, or an entirely new bond, as 
may seem to [for] the safety and welfare of the city to require. 


Sec. 51. At the time of the appointment of the city attorney, 
aforesaid, it shall be-the duty of the said city council to appoint a 
marshal for said city, who shall hold his office one year, unless 
sooner removed by the council. No person shall be eligible to the 
office of marshal who is not, at the time of his appointment, twenty- 
one years of age, and who has not been a resident of said city for 
six months previous to his appointment, and is a man of good 
moral character. 


Sec. 52. It shall be the duty of the city marshal to attend all 
meetings of the council, and to attend all sessions of the city court; 
and he shall, within the limits of the city, or elsewhere in Hell Gate 
township, in all matters of a criminal or penal nature, arising under 
the ordinances of said city, possess the samé powers as a sheriff or 
constable. He shall execute all processes issued and directed to 
him by the mayor of the city, the city judge, or the city court, and 
he.skall be entitled to such compensation as may be prescribed by 
ordinance. He shall perform such other duties as may be hereafter 
provided by this act, and prescribed by the ordinances of said 
city. 

Sec. 53. He shall also be the assessor for said city, and as such 
it shall be his duty to assess at a fair cash valuation all the property 
within the city limits subject to taxation under this charter against 
each owner thereof, owned by him at the time of such assessment. 
He shall make all assessments each year between the first day of 
August and the first day of October; and it shall be the duty of 
said assessor to assess all male citizens in said city able to labor, 
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between the ages of twenty-one and forty-five years, for street tax, 
and it shall be the duty of the tax collector to collect from each 
assessed a tax of two dollars and fifty cents for street 
purposes} but such persons so liable for street tax at the time of 
said assessment may signify to the assessor his willingness to work - 
out said on the streets of the city, and if he shall so signify, he, 
shall be placed at work on any street, alley, or other work of the 
city, under the supervision of the marshal, for one day; and if he 
fail to work, or pay said tax when demanded by the tax collector, 
in writing, through the postoffice, he shall, upon complaint filed by 
the marshal or collector in the city court, be fined in the sum of 
two dolldrs and fifty cents, and the costs, and stand committed till 
the fine and costs be paid. z 


Sec. 54. It shall be the duty of said assessor to make the 
assessment of the city in the same manner as the county as- 
sessor is|required to do in making the assessment of the county. 
It shall the duty of said assessor to make a complete book 
of assessment showing the names of all persons assessed, in 
alphabetical order, and a brief description of the property assessed, 
and the separate and aggregate value thereof, against each owner; 
and it shall be the further and especial duty of said assessor in 
assessing |the real estate in said city to give the name of each owner, 
as aforesaid, and describe each and every lot, block, and piece of 
ground owned by him or her which shall be assessed. Said asses- 
sor shalli fix the value of all property assessed by him, and the 
aggregatd value of each person's whole estate assessed; and said 
assessor shall return his lists of assessment, and the book herein 
required, tọ the clerk’s office of the city council, with the whole 
assessment completed, on or before the first day of October of each 
year. ; 


* Sec. 55. That after said assessor shall have returned his said 
lists, and | the book aforesaid, to the clerk of the city council, and 
the same |shall have been revised by the council acting and sitting 
as a board of supervisors, as hereinafter provided, and the same 
shall be by order or resolution of the council received and ordered 
to be filed, said assessor’s lists and books shall become and be a 
public record in the office of said clerk, and after said council shall 
have fixed by order or resolution the rate of ad valorem tax upon 
all taxable property of the city, the same, together with the road or 
street tax aforesaid, when placed in the hands of the city collector, 
shall be a perpetual lien upon the property of the tax payers, respec- 


tively, za il the same be fully paid. 


Sec. 56. That said city marshal shall also be street commis- 
sioner, and as such shall perform such duties as may be prescribed 
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by ordinance. Said city marshal, assessor, and street commissioner 
shall give such bond, covenant, or undertaking as the city council 
may prescribe, and shall receive such compensation as may be pre- 
scribed by ordinance. 


ma 


# City Councit CLERK. 


Sec. 57. At the time of appointing the other officers provided 
for by this act, the city council *shall appoint a clerk, who shall be 
styled the clerk of the city council of Missoula, who shall hold his 
office for one year, and until his successor is appointed and quali- 
fied. No person shall be eligible to the office of clerk who is not 
twenty-one years of age, and has been a resident of the city of 
Missoula for six months prior to his qualification. He shall be 
required to give covenant to the city of Missoula, with good secu- 
rity, to be approved by the council, for the faithful discharge of the 
duties of his office. 


ee 


Sec. 58, It shall be the duty of the clerk to keep a fair and cor- 
rect record of the proceedings of the council, and of such other 
matters as may be directed by the council. It shall be his duty to 
post in three public and conspicuous places in the city all or each 
ordinance passed by the council which is approved by the mayor, 
and such others as become ordinances without his approval; to 
prepare papers and copies from his office for publication; to keep 
and preserve in‘his office the seal of the city, the records and 
papers of the city not properly belonging to any other office; to 
make out a poll book for each ward in the city before the day of 
each election in such wards. He shall prepare and make ready “for 
the signature of the mayor all orders on the treasury, and perform 
all other duties required of him by order or ordinance of the coun- 
cil and this charter. That upon application of any person to the 
clerk of the council he may obtain from him a copy of any paper or 
record in his office, paying to the said clerk his fee therefor, which 
copy attest by the clerk shall be evidence in all the courts of this 
territory. The clerk shall be entitled to charge and shall receive 
such fees as are by law allowed to clerks of courts for similar serv- 
ices, and he is hereby given the same remedies for the enforcement 
of the payment thereof as is given by existing laws to clerks of 
courts in similar cases, He shall prepare and deliver to the tax 
collector the tax book of the city, and perform such other duties as 
may be prescribed by ordinance. Said city clerk shall also be 
auditor of said city, whose powers and duties and compensations 
shall be prescribed and fixed by ordinance, — 
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SUPERVISORS OF Tax Books. 


Sec. 59) The city council, within five days after the return of the 
tax lists and books as herein provided for, shall, at such time as 
they may |choose, meet in the council chamber and examine with 
care the assessor's report of the taxable property returned for the 
year, and correct any error of the assessor, whether in fact or in 
relation to the valuation of estate listed; and in cases where they 
shall be of opinion that the estate has been incorrectly valued, to fix 
the same at its proper value; but they shall not increase the valua- 
tion made by the assessor without summoning the owner or owners, 
if residing in the city, to appear before them to show cause why the 
change should not be made. It shall be the duty of the assessor to 
attend the sessions of the board of supervisors of tax, and give evi- 
dence and information concerning the business before them, upon 
oath, if required. They shall immediately after the supervision of 
the tax books aforesaid fix the levy to be collected in the fiscal year 
for which|said assessment is made. The clerk of the council shall 
keep a correct record of their proceedings, and immediately after 
they shall have concluded said work it shall be the duty of said 
clerk to make out a tax book, showing the assessed value of each 
tax payer|s real and personal property, and the amount of tax due 
from each, and deliver the same to the tax collector, taking his 
receipt therefor. 


* 


SEC. The council shall have power, at any time within two 
months after the supervision of the tax list aforesaid, to hear com- 
plaints, and to change, reduce, or correct the tax list of any person, 
and in case of reduction, if the taxes have been paid, to order the 
proper proportion thereof to be refunded. 


City SuRVEYOR. 


Sec. 61. The city council, at the time fixed for the appointment 
of the other city officers, shall appoint a city surveyor. He shall not 
be required to be a resident of said city; he shall hold his office one 
year, and| until his successor shall be appointed and qualified; his 
duties and compensation shall be prescribed by ordinance, as well 
as the manner of his qualification. 


OFFICERS OF ELECTION. 
Sec. 62. The city council shall, at their regular meeting in 


March, each year, appoint suitable persons as officers of the elec- 
_tion in each ward in the city, two persons as judges, one person as 
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marshal, and one person as clerk, who shall hold their offices for 
one year, and if practicable the officers for each voting place shall- 
be selected in equal numbers from the political parties, and they 
shall provide by ordinance for selection of officers of election in 
case the officers appointed shall from any cause fail to act. No 
person shall be appointed or act as an officer of éléction who shall 
not be a qualified voter in the ward for which he is appointed. The 
council shall by ordinance prescribe the duties and compensation of 
officers of election. Í 


ELECTIONS. 


Sec. 63. All elections under this act shall be by ballot, and shall 
be held between the hours of seven in the morning and six o’clock 
in the evening. . 

Src. 64. Every male citizen of the United States, and. those who 
have declared their intention to become such, and who are over the 
age of twenty-one years, and who nave resided within the said city 


for six months, and within the ward where he shall offer to vote for ` 


thirty days, and shall present to the officers of the election a tax 
receipt showing payment of taxes for the fiscal year in which he 
proposed to vote, or one whom the officers shall know to be a tax 
payer, or one who will swear that he has paid his taxes for said fis- 
cal year, shall be a qualified voter within said city in said city 
elections. 


Sec. 65. The city council shall-prescribe by ordinance the man- 
ner of counting and preserving the ballots, ballot boxes, and poll 
books. They shall require when and by whom they shall be 
returned to the council clerk. They shall, within three days after 
an election held in said city, meet in the council chamber and com- 
pare the vote and announce the result of said election. If any 
member of the council shall have [been] a candidate at said elec- 
tion he shall have no voice in the decision of his own case. If from 


any cause two of said council cannot act, then the city judge and | 


city attorney shall be called to act in the place of those who cannot 
act; and when the result has been ascertained it shall be the duty 
of the council to direct the clerk of the council to issue certificates 
of election to those who have received the highest number of votes 
for the officer voted for at said election. 


Sec. 66. All officers of the city, either elected or appointed, 
shall, before they enter upon the execution of the duties of their 
respective offices, take and subscribe the following oath, which may 
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be administered by any person authorized by law to administer 
oaths: = 


I (giving name) do solemnly swear (or affirm) that I will support 
the constitution of the United States and the organic act of this 
territory, and be faithful and true to the same so long as I continue, 
a citizen thereof, and that I will faithfully perform the duties of the 
office of (naming office) to the best of my skill and ability ; and that 
I will do what I can to advance the interest of the city of Missoula. 


All ordinances or parts thereof of the present town of 
Missoula jnow in force, not in conflict with this charter, shall con- 
tinue in jforce until repealed by the city council. And all ordi- 
nances passed by the city council to which the seal of the town of 
Missoula| or a seal which may hereafter be procured by the city 
council of Missoula, is attached, and regularly posted in three pub- 
lic placesjin-said city, or which shall be published in a newspaper 
in said city for one week, or published in book or pamphlet form, 
shall be yalid and binding, provided the same shall not be repug- 
nant to the constitution of the United States, the organic act of this 
territory, jor this charter. 


Src. 68. Nothing contained in this charter shall be construed to 
prevent any person from exercising the duties of any office, and 
receiving| the salaries and emoluments accruing therefrom, which 
he may now hold under the charter of the town of Missoula until 
his term of-office shallexpire. In all other respects, except as here- 
inbefore provided, the said charter of the said town of Missoula, 
entitled ‘An act to incorporate the town of Missoula,” approved 
March 8, 1883, be and the same is hereby repealed. 


That before this act shall be enforced, or shall take 
effect, the same shall be submitted to the qualified voters of the 
town of |Missoula, on or before the first Monday in April, 1885. 
Said election shall be held at the county court house in. said town; 
and the lpresent town council shall order said election, and have 
notices posted or published of the time and place of holding said 
election.; Said election shall be by printed ballots, to be provided 
by the council, and, in equal numbers, shall contain the words “For 
the city charter” and “Against the city charter;” and on the night 
of the said first Monday in April said council shall compare the 
vote and announce the result; and if it appear that a majority of 
the qualified voters of said town voting at said election have voted 


SPECIAL LAWS OF MONTANA. 2I5 


for said charter, then this act shall go immediately into effect, and 
be in full force ‘thereafter; and if it appear that a majority of said 
voters who have voted at said election have voted against said city 
charter, then this act shall be void and of no effect; and if said 
majority vote against said city charter, then the present charter 
of the town of Missoula, approved March 8, 1883,--shall] continue 


in force as the act of incorporation of the town of Missoula. 


Approved March 12, 1885, 


AN ACT to authorize the school trustees of district No 1, Deer Lodge county, to issue bonds 
for certain purposes. 


Be tt enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. 1. The board.of school trustees of school district No. 1, of 
Deer Lodge county, shall, whenever a majority of said board shall 
so decide, submit to the electors of said district, who are -property 
tax payers, the question whether said board shall be authorized to 
issue coupon bonds, in addition to the bonds now outstanding, to 
an amount not to exceed twenty thousand dollars, and to bear inter- 


est at a rate not to exceed eight per cent per annum, and to be~ 


issued in such sums, and payable and redeemable at such times, 
both principal and interest, as said board may designate m said 
bonds, for the purpose of completing the public school building in 
said school district now in course of construction, and of paying 
any indebtedness heretofore incurred in its construction for which 
bonds have not been issued. - 


Sec. 2, Such election shall be held in the manner prescribed by | 


section 1133 of the fifth division of the revised statutes of Montana. 
Thé Ballots shall contain the words “Bonds, Yes,” or “Bonds, No,” - 
but the qualification of voters at such election shall be those only 
who were assessed for the last fiscal year on real or personal prop- 
erty, or who may have property, real or personal, subject to taxa- 
tion at the time of such election. Ifa majority of the votes cast at 
such election are “Bonds, Yes,” the board of trustees shall issue 
such bonds in such form as the board may direct, and shall have 
the signatures of the chairman of said board of trustees, and shall 
be countersigned by the clerk of said district; and the coupons 
attached to the bonds shall be signed by said chairman and clerk; 
and each bond so issued shall be registered by the county treasurer 


cece eee 
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in a book provided for that purpose, and which shall show the 
number and amount of each bond, and the person to whom issued, 
and the date of payment thereof; and said bonds shall be sold by 
said trustees in the manner hereinafter provided. 


Sec. 3.| The said trustees shall give notice, by advertisement in. 
some newspaper published in Deer Lodge county, for a period of 
not less than four weeks, to the effect that they will sell said bonds, 
briefly describing them, and stating the time and place when such 
sale will take place ; or they may reject all bids, and sell said bonds 
at private sale, if they deem it to the best interest of said district: 
Provided, that no sale of any of such bonds shall be made at either 
public or private sale at such price as not to realize and net to said 
district the par value thereof; and if any trustee shall sell any of 
such bonds for a price which will not realize their par vaiue, as 
above stated, said trustees, or either of them participating in such 
sale, shall} be personally liable to said district for the difference 
between the sum realized for such bonds and the par value thereof, 
and an action therefor may be maintained at the instance of any 
property tax payer in the name of said school district. And all 
money [arising] from the sale of any such bonds shall be forthwith 
paid into|the county treasury of the said county for the uses and 
purposes jof this act. 


Sec. 4.| That instead of a sale of any of said bonds for the pur- 
pose of paying any indebtedness now existing and accrued in the 
construction of said building, it shall be lawful for said trustees to 
issue sufficient bonds to the parties to whom such debts are owing, 
at a par|value therefor, in payment thereof, but this section shall 
apply only to any indebtedness now existing, and not to any further 
contracts 


Sec. 5.| The faith of said school district is solemnly pledged for 
the payment of the interest and redemption of the principal of the 
bonds which shall be issued under this act; and for the purpose of 
enforcing the provisions of this act said school district shall be a 


body : and may sue and be sued by and in the name of the 


board of school trustees of said district. 


Sec. 6 The trustees of said district shall ascertain and levy, 
annually; the tax necessary to pay the interest when it becomes due, 
and a sinking fund to redeem the bonds at their maturity, and said 
tax shall] become a lien upon the property in said school district, 
and be 
purposes 


ollected in the same manner as other taxes for school 


~ | 
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Sec. 7. That sections 6, 7, 8, and 9, of an act of the legislative 
assembly of Montana territory, entitled “An act to authorize school 
trustees to issue bonds to build or provide school houses,” approved 
March 2, 1883, so far as said sections are applicable to this act, are 
hereby re-enacted and madea part of this act, but said section 7 
shall not be so construed as to authorize said trustees.to use any of 
the money in the hands of the county treasurer, which was levied . 
and collected for the purpose of maintaining and carrying on the 
public schools, for the purpose of paying any interest or principal 
of any bonds issued for the purpose of building any school house. 


“a 


Sec. 8. In case the majority of votes cast be in favor of issuing 
bonds to complete said building, then said trustees shall advertise 
for bids for the completion thereof, and said building shall be com- 
pleted under a contract to the lowest bidder; and said contract shall 
be made so as to require a completion thereof before any payments 
shall be made thereon; and said contract shall be let subject to the 
contingency of the ability of said trustees to dispose of bonds, and 
procure the necessary money for its completion. 


Sec. o. That the order of the board of commissioners of Deer 
Lodge county, made on the eleventh day of August, 1883, vacating 
and closing up the alley-way through block number thirty-two of 
the town of Deer Lodge, in Deer Lodge county, is hereby ratified 
and confirmed, and declared to be legal and valid, and the said alley 
running through said block thirty-two is hereby declared vacated. 


Approved February 13, 1885. 


rd 


oe 


AN ACT to enable school district number ae or ene county to build a school house at 
ryallis, 


; ee : l 
"Beit enacted by the Legislative Assembly of the Territory of 
Montana: $ 


Sec. r. That the trustees of school district number one (1) in 
the county of Missoula, in the territory of Montana, are hereby 
authorized and empowered to issue coupon bonds of said school 
district to an amount not to exceed five thousand dollars for the 
purpose of erecting necessary school buildings sufficient for school 
purposes at Corvallis, upon a site to be selected by said trustees, 
and to furnish the same with necessary and complete fixtures and 
appointments. 
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Sec. 2.| Said bonds shall be of the denomination of five hundred 
($300) dollars each, shall be signed by the chairman, and counter- 
signed bythe clerk of said district, dnd shall be registered by the 
treasurer pf said county in such manner as to show the number of 
each bond, and to whom the same may be issued; and to this end 
said trustees shall cause said bonds to be lithographed, and pay for 
the same put of any moneys in the county treasury to the credit of 
said school district. .- 


Sec. 3.| Said bonds shall become due and payable in fifteen years 
from their date, and redeemable after ten years from date at the 
pleasure of said trustees,and shall bear interest at a rate not exceed- 
ing seven per cent per annum, payable semi-annually. They shall 
be sold by said trustees, or their fiscal agents, for not less than par; 
and all mpneys arising from such sale shall ba paid ‘into the county 
treasury of said county, and be credited to the school district afore- 
said, and be immediately applicable to the purposes of this act. 


Sec. 4| The school trustees aforesaid shall ascertain and levy 
annually a tax sufficient to pay the current interest charged upon 
said bonds, and provide a sinking fund to redeem the same at 
maturity.| Such tax shall be collected as are other taxes, and shall 
be a lien upon all property of said school district; and all moneys 
arising from said tax shall by [the] treasurer of said county be 
passed tp the credit of said school district, and shall be applicable 


only to the payment of the interest and principal of said bonds. 


Sec. 5.| If after ten years from date of said bonds there shall be 
in said fund, after the payment of the annual interest as aforesaid, 
money shifficient to pay one or more of said bonds, the county 
treasurer |shall call in the same in the order of registration, by post- 
ing a public notice in his office that he will so redeem said bonds 
in thirty days from the date of such notice, giving the number of 
the bonds he is prepared to redeem. If at the expiration of said 
thirty days the bonds called shall’not be presented for payment, 
interest thereon shall cease; but the treasurer shall thereafter be 
ready to pay the same upon presentation. Upon redemption of any 
bond the treasurer shall concel the same by writing across the face 
thereof the word “Redeemed,” and date of redemption. 


Sec. 6.| The interest upon said bonds shall be paid upon presen- 
tation. of coupons thereof; and all payments of interest and redemp- 
tion of bonds shall be reported to said trustees at their first meeting 
thereafter by the treasurer, who shall exhibit the coupons so paid 
and the bonds so redeemed as his vouchers. 
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Src. 7. Before entering upon the duties prescribed by this act 
the school trustees of said school district shall take and subscribe 
an oath, and enter into a bond in the sum of ten thousand dollars, 
with two or more qualified sureties, to be approved by the board 
of county commissioners of said county, that they will faithfully 
perform the duties resting upon them under this act. Said oath and 
bond shall be filed in the office of the treasurer of Said county. If 
said trustees, or either of them, shall fail or refuse to pay into the 
county treasury the moneys arising from the capitalization of said 
bonds, they or either of them shall be guilty of a felony, and, upon 
conviction thereof, shall be punished by a fine not exceeding five 
thousand dollars, or by imprisonment not exceeding ten years, in 
the discretion of the court. 


Sec. 8. This act shall not be construed to allow the treasurer of 
said county any other compensation than that now provided -by 
law: Provided, that he shall receive for all services required by this 
act to be performed by him the sum of fifty dollars, and no more. 


Src. 9. The board of trustees shall invite sealed proposals for 
the construction of said school buildings, and also for the furnishing 
of fixtures, and appointments of said buildings, by publication in 
some newspaper in the county of Missoula, for a period of four 
weeks, stating’ in said notice the size and general architectural 
design thereof, and the date and place where such proposals will be 
opened. ‘The trustees shall have power to reject any and all pro- 
posals so presented: Provided, that ifany of the proposals so pre- 
sented are accepted the same shall be that of the lowest responsible 
bidder, 


Sec. ro. This act shall take effect and be.in force from and after 
its passage. 


Approved March 12, 1885. 


#@k 


AN AOT to provide for the support and maintenance of the Anaconda fire department. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. 1. That the county commissioners of Deer*Lodge county 
be and they are hereby authorized to levy a special tax, not to 
exceed four (4) mills on the dollar of the assessable property within 


220 


SPECIAL LAWS OF MONTANA. 


the limits of the town of Anaconda, in the county of Deer Lodge, 
Montana |territory, for the support and maintenance of the Ana- 
conda fire department. 


The said county commissioners shall, at their next reg- . 
ular meeting after the passage of this act, levy said tax for the year, 
1885, and thereafter it shall be levied in the same manner and at 
the samejtime as are the general taxes of said county. 


Sec. 3.| It is hereby made the duty of the county treasurer of 
Deer Lodge county to collect said tax in the same manner and at 
the same/time as other taxes are collected. 


Sec. 4.) This tax shall be known as the “Anaconda fire tax,” and 
shall be paid by the county treasurer to the treasurer of the Ana- 
conda fire department. 


Sec. 5; The treasurer of said fire department, before any of said 
tax shall] be paid to him, as hereinbefore provided, shall file in the 
office of the clerk and recorder of Deer Lodge county a bond, exe- 
cuted tojthe board of county commissioners, with two or more suf- 
ficient sureties to be approved by said board of commissioners in 
such penal sum as they may direct, conditioned that he will faith- 
fully and honestly pay out and disburse all moneys that may be 
paid by virtue of his office under the order of said fire department. 


Sec. 6 It is hereby made the duty of the treasurer of said fire 
department to make a fair, correct, and complete statement of his 
receipts and disbursements, as such treasurer, to the board of county 
commissioners at their meeting in the month of March of each year, 
or at such time as they may direct. 


SEc. 


This act shall take effect and be in force from and after 
its passage. l 


Apprdved March 10, 1885. - 


AN ACT to provide for the Billings Bre department, 


Be it| enacted by the Legislative Assembly of the Teritory of 
Montana; 


Sec. 1. That the county commissioners of Yellowstone county 
be and |they are hereby authorized to levy a special tax, not to 


SPECIAL LAWS OF MONTANA. 221I 


exceed three (3) mills for the year 1885, and one (1) mill for each 
succeeding year, on every dollar of the assessable property, both 
real and personal, within the limits of the town site of Billings and 
all additions thereto, for the support and maintenance of the Bill- 
ings fire department. 

Src. 2. That the said county commissioners shall, at the next 
regular meeting in March, A. D. 1885, levy said tax for the year 
1885, and thereafter it shall be levied in the same manner and at the 
same time as are the general taxes of the said county. < 

Sec. 3. It is hereby made the duty of the county treasurer of 
Yellowstone county to collect said tax in the same manner and at 
the same time as other taxes are collected. 


Sec. 4. This tax shall be known as the “Billings fire tax,” and 
shall be paid by the county treasurer to the order of the treasurer 
of the Billings fire department as audited by the county commis- 
sioners, and shall become due. 


Src. 5. That the treasurer of said fire department, before any of 
said tax shall be paid to him, as hereinbefore provided, shall file in 
the office of the county clerk of Yellowstone county a bond, exe-_ 
cuted to the board of county commissioners, with two or more suf- 
ficient sureties, to be approved by said board of commissioners, in 
such penal sum as they may direct, conditioned that he will faith- 
fully and honestly pay out and disburse all moneys that may be 
paid by virtue of his office under the order of said fire department. 


Sec. 6. It is hereby made the duty of the treasurer of said fire 
department to make a fair, correct, and complete statement of his 
receipts and expenditures, as such treasurer, to the board of county 
commissioners at their annual meeting, or at such times as they 
may direct. 


a | 3 


Approved February 3, 1885. 


AN AOT to provide for the support and maintenance of the Philipsburg fire department. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: ` 


Sec. 1. That the county commissioners of Deer Lodge county be 
and they are hereby authorized to levy a special tax of, and not to 


4 
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exceed, two (2) mills on the dollar of assessable property within the 
limits of|the fire district defined in section 7 of this act for the sup-. 
port and maintenance of the Philipsburg fire department. 


Sec. 2} That the said county commissioners shall, at their next 
regular meeting after the passage of this act, levy said tax for the 
year 1885, and thereafter it shall be levied in the same manner and 
at the same time as are the general taxes of said county. 


Src. 3| It is hereby made the duty of the county treasurer of 
-Deer Lofige county to collect said tax in the same manner and at 
the same time as other taxes are collected. : 


Sec. 44 This tax shall be known as the Philipsburg fire tax, and 
shall be paid by the county treasurer to the treasurer of the Philips- 
burg firejassociation. 


Sec. s| That the treasurer of said fire association, before any of 
said tax shall be paid to him, as hereinbefore provided, shall file in 
the office of the clerk and recorder of Deer Lodge county a bond, 
executed to the board of county commissioners, with two or more 
sufficient sureties, to be approved by said board of commissioners, 
in such |penal sum as they may direct, conditioned that he will 
faithfully and honestly pay out and disburse all moneys that may 
be paid by virtue of his office under the order of said fire association. 


SEC. It is hereby made the duty of the treasurer of said fire 
association to make a fair, correct, and complete statement of his 
receipts and disbursements, as such treasurer, to the board of com- 
e one s at their annual meeting, or at such time as they may 

irect. 


SEC. That the limits of the Philipsburg fire district extend 
from the intersection of Main and Broadway streets, in Philipsburg 
township, one-half mile west; from the same point of intersection, 
south one-half (34) mile; from the same point of intersection, east 
one-half|(34) mile; from the same point of intersection, north boun- 
dary of township line. 


Sec. 8. All acts and parts of acts,in conflict with this act, are 
hereby repealed. 


Approved February 27, 1885. 
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AN ACT for the construction of the Thompson’s Falls and Murrayville wagon road. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. 1. That the county commissioners of Missétila county be 
and they are hereby authorized, in their discretion,to levy a special 
tax of not exceeding two mills for the year 1885, on the assessable 
property, both real and personal, of the said county of Missoula, 
for the construction of a wagon road from Thompson’s Falls, in said 
county, to the summit of the Cceur d’Alene mountains, at the 
boundary -between the territories of Idaho and Montana, in the 
direction of the town of Murrayville, in the territory of Idaho, by 
the best and most practicable route. 


Sec. 2. That the said board of county commissioners may, in 
their discretion, at their next regular meeting in June, 1885, levy 
said tax for the year 1885 as are levied the general taxes of said. i 
county. = l 


Sec. 3. It is hereby made the duty of the county treasurer of 
Missoula county to collect said taxes, if so levied, in the same 
manner and at the same time as the other taxes are collected. 


Sec. 4. The county commissioners of Missoula county are 
hereby authorized, in their discretion, to cause said wagon road to 
be built and completed by the first day of October, 1885, and if 
they direct such road to be built in accordance with the provisions 
of this act, they shall let out to the lowest responsible bidder-the 
construction of said road as a whole or by sections, and shall take 

-ämple bonds to secure the faithful performance of the contract or 
contracts as let, and shall pay the contractor or contractors by war- 
rant or warrants drawn on the county treasurer, and payable out of ` 
the “finds herein provided for, and due February 15, 1886. Not 
more than two-thirds of the contract price shall be paid to any con- a 
tractor or contractors until the completion and personal examina- 
tion, acceptance, and approval of any contract or contracts so let is 
made by the county commissioners; and when such work is ap- 
proved and accepted by said commissioners the balance found due -i 
to any contractor or contractors shall be paid by warrant or war- | 
rants as herein provided. 


Sec. 5. The cost of building said road, the purchase of bridges 
already constructed, if necessary, the other proper expenses of 
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advertising for bids, of inspecting the work, and so forth, shall be 
paid for only out of the fund created by this act, and the total cost 
and expenses of building said road shall not exceed the fund raised 
by the special tax herein provided for. If, after the payment of all 
costs and] expenses as authorized herein, any surplus of said special 
fund remains unexpended, it shall be transferred to the general fund, 
of the county by the treasurer thereof. 


Approyed March 12, 1885. 


AN ACT to confirm a certain deed made by the president, secretary, and certain of the 
trustees of the Montana Collegiate Institute, to James R. Russell, Eika J. Groenveldt, and 
Duncan Y. McMillan, and to confirm the title of the College of Montana to certain real 
estate in the town of Deer Lodge. 


Be it \enacted by the Legislative Assembly of the Territory of 
Montana: , 


Sec. 1.) That a certain deed executed by the president and sec- 
retary, and certain of the trustees of the Montana collegiate insti- 
tute, of the county of Deer Lodge, to James R. Russell, Eika J. 
Groenveldt, and Duncan J. McMillan, dated the twenty-fourth day 
of August, eighteen hundred and eighty-two, and recorded in the 
office of the recorder of the county of Deer Lodge on the twenty- 
sixth day of August, eighteen hundred and eighty-two, in book “E” 
of deeds, on page 16, is hereby legalized, ratified, and confirmed. 


to the college of Montana, are hereby declared to vest 
the title fo said land and premises in fee simple in the said college 


of i. 
Approved March 12, 1885. 


AN ACT for the relief of Fisk Brothers. 


Be it\enacted by the Legislative Assembly of the Territory of 
Montana: 


That the sum of one hundred and thirty-six dollars and sixty 
cents be} paid to Fisk Brothers, out of any money in the territorial 
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treasury not otherwise appropriated, to reimburse said Fisk Broth- 
ers for money paid by them for cuts used in the publication of the 
marks and brands pamphlets for the years 1883 and 1884; and the 
territorial auditor is hereby directed to draw his warrant on the 
territorial treasurer for such sum, payable to said Fisk Brothers. 


er E 


Approved March 12, 1885. 


AN ACT for the relief of Josephus P, Martin. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana; 


Sec. 1. That the board of county commissioners of Gallatin 
county be and they are hereby authorized to issue warrants of their 
county in favor of Josephus P. Martin, to an amount not exceeding _ 
five hundred dollars, on account for money laid out and expended 
as probate judge during the year A. D. 1883, incurred in entering, 


surveying, and platting the town site of Dornix, in said county of 
Gallatin. 


Serc. 2. Said warrants to be paid by the county treasurer in the 
Same manner as other claims against the county. f 


Approved March 5, 1885. 


AN ACT to change the name of James William Hackleman to William Cave. 
fas 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Sec. 1. That the name of James William Hackleman, òf the 
county ef Missoula; in the territory of Montana, be and the same is 
hereby changed to William Cave, which he is hereby authorized to 
assume, and by which he shall hereafter be known. 


Approved January 30, 1885. 
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ye, CT to change the name of Maggie 8, Rohrbaugh to Maggie S. Putnam, 


Be 2 .. acted by the Legislative Assembly of the Territory of 
Monti 


Sec. 1.| That the name of Maggie S. Rohrbaugh, of the county ` 
of Jefferson, in the territory of Montana, be and the same is hereby 
changed to Maggie S. Putnam. 


Approved March 12, 1885. 
AN ACT to change the name of William Henry Smith to that of Wiliam Henry Gavin. 
Be By: acted by the Legislative Assembly of the Territory of 


Montana: 
That the name of William Henry Smith be and the same is 
hereby changed to William Henry Gavin. 


i March 10, 1885. 


ee F 
COUNCIL CONCURRENT | ' 


AND — 


JOINT RESOLUTIONS. 


e 
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Council Concurrent Resolution for the relief of Edmund W. Bach. 


a 

we i 

Resolued by the Counci, the House Concurring : p 
i 

F 


That the sum of one hundred dollars shall be paid to Edmund 
W. Bach, out of any money in the territorial treasury not otherwise 
appropriated, for services as an accountant and expert, assisting the 
joint special committee appointed to examine the books of the audi- 
tor and treasurer; and the territorial auditor is hereby required to 
draw his warrant in favor of said Edmund W. Bach, for said sum of 
one hundred dollars. . 


Approved March 12, 1885. 


$ 


Council Joint Resolution to pay for marks and brands. 
hae 


Resolved by the Councii and House of Representatives of the Legisla- 
tive Assembly of the Territory of Montana: 


« 
MA mes ae m AE ca he rR a I i leat eR aS 


That there be and is hereby appropriated out of the territorial 
treasury, from any moneys not otherwise appropriated, for the pur- 
pose of paying for the manufacture and construction and engraving 
required by the laws of the territory, under the provisions of chap- 
ter VII of article 1 of the fifth division of the revised statutes of 
Montana, entitled “General Laws,” the sum of ninety-three dollars 
and ten cents. 


4 
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The territorial auditor is hereby directed to draw his warrant on 
the territorial treasurer for the amount of ninety-three and 10-100 
dollars, in favor of George P. Reeves & Co. 


Approved March 5, 1885. 


Council Joint Resolution for the distribution of statutes, 


Be it Resolved by the House of Representatives and Council of the 
Legislative Assembly of the Territory of Montana: 


That one copy of the laws of Montana, revised statutes of 1879, 
bound with the laws of the extra session of 1879 and twelfth session 
of 1881, dne copy of the laws of the thirteenth session, 1883, and 
also one copy of the laws of the fourteenth session, 1885, whenever 
the same shall be in print and bound, shall be distributed to each 
member of the council and house of the fourteenth session of the 
Montana legislative assembly. . 


Approved March Io, 1885. 


Council Joint Resolution to defray the expenses of the joint committee visiting the penitenti- 
ary and territorial insane asylum., 


Be it Resolued by the Legislative Assembly of the Territory of 
Montana: 


That there is hereby appropriated out of the territorial treasury, 
out of any moneys not otherwise appropriated, the sum of fourteen 
dollars and fifty cents, in favor of each of the following named per- 
sons: F.| L. Green, Will Kennedy, H. R. Buck, J. M. Page, G. R. 
Tingle, | O. Speer, Martin L. Emigh, and Jesse F. Taylor. 


That said named persons servėd as joint members of a special 


; committee, duly authorized by a joint resolution passed by both 


the council and house of representatives of the fourteenth legisla- 
tive assembly, and that fourteen dollars and fifty cents each is the 
actual amount of expenses necessarily incurred. The territorial 
auditor ig hereby authorized to draw his warrants on the territorial 
treasurer for the above amount, in favor of each of the above-named 
persons. 


Approved March 10, 1885. 


HOUSE CONCURRENT 


AND 


JOINT RESOLUTIONS. 


House Concurrent Resolution in reference to official maps of Montana. 


Resolved by the House, the Council Concurring : 


That William P. Snow is authorized to compile and draft, and 
cause to be lithographed, at his own expense, a map of the territory 
of Montana, which shall represent all government surveys, so far as 
they are extended and have been or shall be officially returned to 
the surveyor general’s office of this territory on or before March 1, 
1885, the location of all reservations, railroads, county boundaries, 
cities, towns, and places of public interest; also the rivers, creeks, 
streams, mountains, mountain ranges, and valleys of this territory; 
which map, when completed and approved as hereinafter provided, 
shall be known and may be published by him, at his own expense, 
as the official map of Montana territory. 


sag 


Upon the completion of such map, the same shall be submitted 
to the governor, president of the council, speaker of the house of 
representatives, superintendent of public instruction, and the United 
States surveyor general for Montana, and if approved by a majority 
of them, they shall indorse thereon a certificate of the fact of such 
approval, which may be published with such maps: Such maps 
shall not be less than three feet three inches by two feet six inches 
in size, or of a less scale than fifteen miles to the inch, and shall be 
printed or lithographed upon a good wey of paper commonly 
used for such purposes. 
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Upon the approval and publication of such map, on or before the 
first day of| January, 1886, the auditor of the territory shall purchase 
from the said William P. Snow three hundred copies thereof, 
mounted on cloth, and with rollers, at the price of two dollars per 
copy, for the use of the territory, to be distributed as hereinafter 
provided, and shall draw an order on the territorial treasurer, on | 
the delivery at his office, in payment for said maps. 


Such maps shall be distributed by the auditor as follows: One 
each to the governor, secretary, auditor, treasurer, superintendent 
of public instruction, for the use of their offices; also one copy to 
each department of the general government, and the secretary of 
each statejand territory of the United States, with request for ex- 
change; one to each county for the use of the county commission- 
ers; one to each school district or school room in the territory now 
or to be hereafter opened or used as such, to be delivered upon the 
requisition of the territorial or county superintendent of public 
schools ‘| the proper county. 


The territory shall in no way or manner become liable for the 
payment of any expenses of making or publishing such maps. 


Approved March 12, 1885. j 


House Joint Resolution for the appointment of committee clerks. 


Resolved hy the Legislative Assembly of the Territory of Montana: 


That the judiciary committee, and the committee of ways and 
means, of} each house are hereby authorized and empowered to 
employ one clerk for each of said committees, whose duties it shall 
be to assist the chief clerk and the enrolling and engrossing clerk, 
and the ¢ommittees of the two houses, and perform such other 
duties as may be assigned them; and for such services they shall 
receive the sum of four dollars per day. And the territorial auditor 
is authorized and required to issue his warrant on the territorial 
treasurer |for the amounts due said clerks, upon the certificate of 
the chief clerk and presiding officer of each house. i 


Approved January 22, 1885. 
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House Joint Resolution for the relief of William A. Clark. 


Be tt Resolved by the Legislative Assembly of ‘the Territory of 
Montana: 


That the sum of ninety-seven dollars be paid to William A. 
Clark, out of any money in the territorial treasury not otherwise 
appropriated, to reimburse said Clark for money paid by him to pay 
postage on the constitution of Montana and address to voters, 
mailed to voters of Montana by the secretary of Montana; and the 
territorial auditor is hereby directed to draw his warrant on the ter- 
ritorial treasurer for such sum, payable to said William A. Clark. 


Approved January 23, 1885. 


House Joint Resolution to provide for the expenses of the Montana exhibit at the World's 
Fair and Cotton Centennial Exposition, now in progress at New Orleans. 


Be v Resolved by the House of Representatives of the Territory of 
`- Montana, the Council Concurring: = 


- 


That the sum of five thousand dollars, or so much thereof as 
may be necessary, be and the same is hereby appropriated out of 
any money in the treasury not otherwise appropriated to defray the 
expenses of the Montana exhibit at the World’s Exposition now in ` 
progress at New Orleans, to be expended under the joint care and 
responsibility of Gen. John S. Harris and William A. Clark, com- 
missioners of Montana, said sum to be in full for all expenses here- 
tofore incurred in connection with said exhibit, whether for salaries 
of employes, printing pamphlets, or otherwise, as well as for any 
further expenditures that may be necessary in the further progress 
of said exposition; and the territorial auditor is hereby directed to 
draw his warrant upon the treasury for the whole or any part of 
thi$ Appropriation, upon the order of the aforesaid commissioners, 
and their filing vouchers therefor. 


Approved January 23, 1885. 
* House Joint Resolution in relation to cattle diseases and national cattle trail. 


WHEREAS, it is an acknowledged fact that contagious pleuro pneu- 
monia, or lung plague, does exist and has existed for years in 


k 
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herds of| cattle in some of the states, in spite of partial attempts 
to stamp it out; and i 


WHEREAS, |the existence of this dread disease is a constant source 
of danger to the great cattle interests of the United States, and 
more particularly to the western states and territories, where . 
millions|of cattle in a half wild condition graze upon the hardy 
and nutritious grasses that clothe these vast arid and semi-arid 
regions,jand where the very fact of these cattle being in a half 
wild state, and roaming at will over large areas, would render it 
utterly impossible to so control them as to enable those commu- 
nities to stamp out or eradicate this or any other contagious dis- 
ease, when once introduced; therefore, 


Resolved by the Legislative Assembly of the Territory of Montana: 


That above all other questions this interest requires most careful 
investigation and protection, and that we consider it imperatively 
necessary |that our territorial government should provide every 
means and method in its power for detecting and stamping out of 
any contagious disease on its first appearance in our territory; and 
further, that we must earnestly request congress to provide such 
ample and| practicable quarantine regulations as will guarantee the 
complete suppression of any and all contagious diseases in every 


locality in |the United States ; and 


Resolved, that congress should empower the president of the 
United States to quarantine any locality where contagious disease 
may appear, and thus prevent its spread and suppress it, as well 
for our own safety as to increase the foreign demand for our ani- 
mal products; and 


Resolved, that in view of the great perils to northern cattle from 
Texas fever, and the losses that are certain to be sustained from 
contact with Texas cattle, shipped or driven northward, we look 
upon the proposed national cattle trail as dangerous and imprac- 
ticable, and that its adoption and establishment would be a 
severe blow to the best interests of Montana ‘cattle growers; and 
be it further g 


excellency, the governor of Montana, to the president of the Uni- 
ted States, and the presiding officers of both houses of congress 
and to Hon. Martin Maginnis, delegate in congress, and that the 


cellency, that copies of these resolutions be forwarded by his 
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president of the United States be requested to call the _ Special 
and immediate attention of congress to the subject. 


James E. CALLAWAY, 
Speaker of the House of Representatives, 
F. K. ARMSTRONG, President .of the Council. 


House Joint Resolution: for the reliefof Fisk Brothers, Helena. 


Be it Resolved by the Legislative Assembly of the Territory of 
Montana: . 


That there be and there is hereby appropriated out of any money 
in the territorial treasury not otherwise appropriated, the sum of 
ninety-eight and 75-100 dollars, to pay for printing tickets for vot- 
ing on the state constitution, and for furnishing wrappers for mail- 
ing the constitution to voters, by Fisk Brothers, Helena, and that 
the territorial auditor be and he is hereby authorized and required 
to draw his warrant on the territorial treasurer for such sum, paya- 
ble to Fisk Brothers. 


Approved January 30, 1885. 


House Joint Resolution to compensate Charles H, Snell for certain services rendered. 


Be it Resolved by the Legislative Assembly of the Territory of 
s « Montana: 


That the sum of one hundred and twenty-eight and 50-100 dol- 
lars be appropriated out of any moneys in the territorial treasury, 
not otherwise appropriated, to compensate Charles H. Snell for 
reading and correcting proof of constitution of Montana and address 
to voters, and putting same in wrappers, and directing and mailing 
same. The territorial auditor is authorized to draw his warrant on 
the territorial treasurer for the above amount. 


Approved February 13, 1885. 
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Legislative Assembly of the Territary of Montana: 


That the sum of three hundred and twenty-five [and] 50-100 dol- _ 
lars be and is hereby appropriated from the funds of the territorial ` 
treasury, not otherwise appropriated, for the purpose of securing a 
five-years’| policy of insurance against fire, for the sum of seven 
thousand dollars on the Montana law library, located in the city of 
Helena, Montana; and that the territorial auditor is hereby directed 
to draw his warrant for said amount of insurance premium, three 
hundred and twenty-five dollars and fifty cents, and that chief justice 
D. S. Wade be authorized to procure said insurance. 


Approved March 5, 1885. 


ouse Joint Resolution for the employment of additional clerks. 


That the committees of enrollment of the council and house of 
representatives are hereby authorized to employ one clerk each, at 
a salary of four dollars per diem, to perform such duties as may be 
assigned to them. 


The territorial auditor is hereby authorized, upon the receipt of 
the certificate of the chief clerks as to employment and attendance, 


to draw his warrant for the amount of pay due in favor of the clerks 
authorized herein. 


Approved March 5, 1885, 


TS 


House Joint Resolution for the employment of additional clerks. 


Be it Resolued by the Legislative Assembly of the Territory of 
Montana: ; 


That the enrolling and engrossing committees are hereby author- 
ized to employ such additional clerks as they may deem necessary, 


t 
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and such clerks shall receive as compensation the sum of four dol- 
lars per day; and the territorial auditor is hereby authorized to 
draw his warrants on the territorial treasurer for moneys due such 
clerks, on the order of the chief clerks. 


Approved March 12, 1885. 


MEMORIALS. 


House Joint ' Memorial concerning leasing and reduction of the Crow Indian reservation. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled: 
Your memorialists, the council and house of representatives, com- 
posing the|legislative assembly of the territory of Montana, respect- 
fully represent to your honorable bodies: 


That the Crow Indians, whose reservation is in the territory of 
Montana, have selected, and the Indian bureau has had surveyed 
for them, that portion of their reservation east of the Big Horn 
river, which contains an ample amount of excellent agricultural 
lands, for|all their future needs, besides a vast tract of grazing 
country, fully supplying all possible future demands for agricultural 
and grazing purposes: 


creek to their present location on the Little Big Horn or Custer 
river several attempts have been made, and are now being made, by 
stock raising syndicates and speculators, by fraud and misrepresen- 
tation, to luze the Indians to lease that part of the reservation 
vacated by them, west of the Big Horn river, for which they have 
no use, for a terrn of years, and upon such terms and conditions as 
are not only an unjust and a manifest injury to the Indians, but an 
infraction jof the policy of the government in the disposal of the 
public lands within our domain, and in contravention of the princi- 
ples of both the political parties, as declared in their recent 
platforms: 


That ‘het their removal from their old agency on Stillwater 


a 


Wherefore, your memorialists earnestly pray that your honorable 
bodies will speedily take such steps as may be necessary to prevent 
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the leasing or disposing of said lands to any public or private cor- 
poration or individual, and to restore that portion of the Crow res- 
ervation recently abandoned by the Indians, west of the Big Horn 
river, to the public domain, for the benefit of actual settlers only, 
thereby relieving these Indians in the future from the evil influences 
of the importunities and machinations of designing speculators. 
And your memorialists, as in duty bound, ever pray. 
James E. CALLAWAY, 
Speaker of the House ọf Representatives, 


F. K. ARMSTRONG, President of the Council. 


t 
i 
Council Joint Memorial concerning the executive order of the president of the United States 
setting apart certain lands in Montana as a reserve for the Cheyenne Indians. 


To the President of the United States: 


Your memorialists, the council and house of representatives of 
the territory of Montana, respectfully represent: ` 


That by an executive order of the president of the United States, 
dated November 26, 1884, a large tract of public land on the Rose- 
bud river, in Montana territory, on the east side of the Crow Indian 
reservation, was set apart as a reservation for the use of the Chey- 
enne Indians; that said action of the president operates to the dam- 
age and hurt of numerous Jona fide settlers on said Rosebud river 
who had made there, prior to said executive order, homes for 
themselves, and have become citizens of this territory; that said 
action of the president will tend to discourage good: men from com- 
ing into our territory on account of the danger of the United States 
setting apart the lands surrounding that which they might settle as 
Indian reservation, thereby depriving such settlers of the benefits of 
schools and other advantages of a civilized community ; that there 
is now a very large proportion of the territorial limits of Montana 
set apart for Indian reservations—a much larger proportion than in 
any other state or territory, much of said resérvations being wholly 
unused, thereby retarding the growth of material wealth and popu- 
lation in this territory ; that the Indian reservations now in Montana 
should be diminished, and not increased. i 


a 


Your memorialists, therefore, earnestly ask that said executive 
order of November -26, 1884, be revoked, and that a reserve for 
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said Cheyenne Indians be created and made out of a portion of the 
lands heretofore reserved for the use of Indian tribes. 
James E. CALLAWAY, 
Speaker of the House of Representatives, 
F. K. Armstrone, President of the Council. 


House Joint Memorial concerning the repeal of the Desert Land Act, of March 3, 1877, 


To the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled: 


Your mlemorialists, the council and house of representatives, 
composing the legislative assembly of the territory of Montana, 
respectfully represent to your honorable bodies : 


That nearly all the public domain now left open to settlement in 
the territqry of Montana is desert land; that is, it needs artificial 
irrigation lto render it fit for agricultural uses; large quantities of 
these table or bench lands have been rendered productive under the 
provisions] of the desert land act of March 3, 1877, and if this act 
should be} repealed, it would be practically,impossible hereafter to 
profitably reclaim these lands from their unproductive character, as 
the limited quantity which could be taken under the homestead act 
would not|be sufficient to enable the entryman to live off the profits 
products, in this climate, where the seasons are short, and transpor- 
tation limited and difficult. 


Your memorialists would, therefore, most earestly pray that the 
desert land act, which will be of the greatest practical value hence- 
forward in this territory, be not repealed. 

JAMES E. CALLAWAY, 
Speaker of the House of Representatives, 
F. K. ARMSTRONG, President of the Council. 


Council Joint Memorial concerning the United States penitentiary in Montana, 


To the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled: 


Your memorialists, the council and house of representatives, 
composing the legislative assembly of the territory of Montana, 
respectfully represent to your honorable bodies: 
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That the United States penitentiary at Deer Lodge, Montana ter- 
ritory, in which are confined the convicts sentenced by the courts 
in this territory, has but twenty-eight cells suitable for one prisoner 
each, and that confined in said penitentiary are nearly one hundred 
convicts; that the original plan of said penitentiary contemplated 
the erection of another wing, which has not been.built, and which 
is now very necessary to the proper care and safe keeping of the 
prisoners confined therein; that the wing of said penitentiary 
already constructed was paid for from the revenue received by the | 
government in this territory; that the health of the prisoners is 
greatly impaired by the crowded condition of the penitentiary; and 
the rapidly increasing number of long term convicts, many of whom 
are desperate characters, and who are necessarily in constant coms 
munication with cach other, endangers the safety of the guards,and 
of the community in which the penitentiary is located. 


Your memorialists would, therefore, earnestly pray your honora- 
ble bodies to make an adequate appropriation to complete said pen- 
itentiary according to the original plans, and would suggest the 
setting off of a portion of the internal revenue receipts collected in 
Montana for that purpose. And your memorialists will, as in duty 
bound, ever pray. 

James E. CALLAWAY, 
Speaker of the House of Representatives, 
F. K. Armstrone, President of the Council, 


y 


teen AME epg ete are a a 


d 


INDEX. 


TO 


REVISED STATUTES OF UNITED STATES AND SESSION 
LAWS OF CONGRESS RELATING TO 
GOVERNMENT IN MONTANA. 


ee) i 
ACCOUNTS. ca PAGE. | CAPITAL, 
Object of, approved by congress, ¢ 3 See Seat of Government. - 
1886 esarornsesserecosassseasnsseserese II 
Settled and adjusted at treasury CHARITABLE CORPORATIONS. 
department, 3 1886 ...... nite Gea II Value of real estate limited, 3 1840 
APPEALS. CHARTERS. i 
From district to supreme court of See Municipal Corporations. 
territory, 8 1869......0.ccsecsseseoes 8 
From probate to district court, 3 ier OF eas 
1932 E sist cbeistiie 16 Districts 918 eae pietei 
7 nid States supreme. court, g Is Register in chancery, 3 1872. ipa 
To supreme court of United States, Residence and office, ¢ 1872......... 
proceedings on, ĝ 2, chap. 80.... 19 | COLOR. 


Limiting the amount of, to U. S. 


supreme court, No, TOL. seceeee 29 
APPORTIONMENT. 
Legislative assembly to readjust, ¢ 
#9840 ac cccssscivid aveseiteensa livers 4 
Legislative assembly to make, chap. 
BQO) dss daisy ds E OEE 26 


ATTORNEY GENERAL U.S. 
Penitentiary, under control of, 2 


E803. aulae TEETE 12 
BOUNDARIES. 
Indian reservations excepted, ¢ 
TSAO srrsineneserastdnarccaonercceneeses 
Of Montana, 9™1903....,.scsseecvecees 14 


BILL, LEGISLATIVE. 
See Feto Power. 


No distifictidn, etc., ? 1, chap. 114 
See Lgual Rights. 


COMPENSATION. 
See Salaries. 


CONSTITUTION AND LAWS. 
Have force and effect, 2 1891....... 


CORPORATIONS. 
Religious and charitable, 3 1840... 
Municipal, chap, 168......... T 


COUNCIL, LEGISLATIVE. 
See Legislative Assembly. 


CONVICTS. 
May be confined in other states, 


Chap. 235 ciswossasvecses's EE 


PAGE, 


I2 


II 
25 


28 


~ 4 


Fe pee ee ee 


242 


COURTS. 
Supreme, 4 186 
District, 4 18 ; 
Jurisdiction of} 8 1866..........sccc00e 


oeneaeeeroene gaeecoqases 


Common law and chancery juris- 

diction, 3 1,!chap. 80............ eae 
Trial by jury, 3 1, chap. So.......... 
See District Courts; Supreme Court; 


May be purchased, 4 1, chap, 107.. 
Right to use| water on, ĝ 1, chap. 
Perfection of title, 3 1, chap. 107... 
Defined, 4 2, . 107, ; 
Commissioner of general land office 

to determin¢ what so considered, 

@ 3, CHAP. LOZ... ccresvvecvcevevescees 


DISBURSING OFFICERS. 
To give security, 8 195 ssccseseavee 


DISTRICT ATTORNEYS. 
Term of office! 4 1875.....ccccccescees 
Appointment of, 2 1876.......604. wees 
Salary of, 3 1880 


DISTRICT COURTS, 
Chancery jurisdiction, 3 1868....... 
Jurisdiction Ul S. causes, 3 r910... 


ELECTIONS, 
First, for legislative assembly, 3 
IBA] sesceredosssvers pseaneerscosesarees 


All subsequent, under laws of ter- 
Titory, 2 ISHS... csecaeseedenrseeees 


EQUAL RIGHTS. 
Citizens of every race and color, % 


I, Chap. 11g... cccssceseee T 

Jurisdiction, |U. S. courts exclu- 

sively, $3 Chap. II4esesesesssrees 

AS JUTOIS, Q 4l uesnssssosessepoeesssosses 

Of all officers] 4 1883....... eres? 
GOVERNOR. 

Term of officd, 8 1841.......e. cceeees 

General powers of, 2 184. ......cseee 

+ Veto power, % 1842....... PEEN ts 


Secretary fo act as, 4 1843.......006 


PAGE. 


7 


8 
18 


eemeta RE EEA ene AEE e aiae e are AE E E a an A A e eE N 


REVISED STATUTES OF UNITED STATES 


GOVERNOR. PAGE. 
Appointment of, ¢ 1877...... seiis 9 
. To fill vacancies in office, 3.1858... 6 
Oath of office, % 1878... ...ccerecceceee 9 
HABEAS CORPUS. 
Writ Of, 2 19009... ..ccseversenseesceeeens 15 


HOUSE OF REPRESENTATIVES. 


See Legislative Assembly, 


INCORPORATIONS. 
For what purposes granted, 3 1889 
Municipal, chap. 168,.......006 diia 
INDIANS. 
Rights not impaired, 2 1839....... re 


Reservations not included within 
boundaries of territory, 3 1839... 
Authority to regulate, etc., ¢ 1840. 


JUDGES. 

Appointment of, 3 1877......c00 cae 
Salaries of, 3 1879...... RTT 
Number of and term of office, ĝ 

VBGOL TATS 
Define judicial districts, ¢ 1914..... 
Appoint clerks of courts, 2 1871... 
Hold courts in counties, 3 1874..... 


JUDICIAL DISTRICTS. 
Territory divided iuto three, etc., 


Judges shall define, % I1914.......+40+ 
JUDICIAL POWERS. 


oeereedoonee 


How vested, & 1907.......0608 veawanes 
JUSTICES OF THE PEACE. 

Elected, # 1856........ lieben Ferrna 

Jurisdiction of, & 1867e..ssesesessaese 


Jurisdiction, $100 limit, % 1926..... 
Vacancies in office of, how filled, 
Chap. 56.....ccccscsesccsesenessceaeeons 


LAND. 
See Desert Land, 


LAWS. 
Presented to Governor, 4 1842...... 
How passed over veto of governor, 
4 IBZ unninn 
To be published, etc., ¢ 1844...... i 
To be submitted to congress, 4 


eeeneeacos 


LEGISLATIVE ASSEMBLY. 
Action on vetoed bills, ¢ 1842.,..... 
Consists of, % 1846......cccsseseesseers 
Qualifications, 7 1846.......:cccseeee 
Members, how chosen, % 1846.,.... 
Term of Office, 2 1846,....scenceoss 


oo Ons 


QI 


UIW Ga N 


r 
. 


AND SESSION LAWS OF CONGRESS. 


LEGISLATIVE ASSEMBLY. PAGE. 
Sessions biennial, 2 1846.........06 3 
Residence, 3 1846 AE ETEA 3 
Prohibited from holding certain 

offices, 2 I854..eseersoneensresssrses 5 
United States oiken prohibited, 
ett., J 1854.0 PETAEN eee S 
Shall increase compensation of any 
territorial officer, 2 1855..,.....s0 5 
To determine qualifications of 
voters, subject to restrictions, 9 
s Cele ‘sacevsaveaveungedesvsexeden isos tee 6 
Sessions poe to be held, unless, 
etC., J 1886. os cseepereresenesoneeeeers II 
Limitation ar expenses, % 1888...... II 
Not to grant special privileges, 2 
S30 T AA Il 
Expenses of, 3 1940. ANEA 16 
Date of sessions, chap. 287,,......... 22 
Number of members, chap. 329.... 26 
Compensation, chap. 329........00. 26 
Districts, chap. 320......csccccesseeees 26 
Subordinate officers and pay of 
same, chap, 32Q...scceccveeesssevere 26 
To fix the secretary’: s fees, chap. 
29 HOOP rR T Ore ee dEREAOHOEO ENE CODE URE 27 
May contract for keeping territorial 
prisoners in any other ine: 
CHAP. 235 .cccscoescessesseas hapa 28 
Length of sessions, 2 1852, Like 28 

LEGISLATIVE POWER. 

Extent of, 2 1857 ..ccscscesseessceeseeer 4 

MILEAGE. 

Of members of legislative assembly, 
G UA. ccavcccereees ieeatincse apeere 16 

MILITIA. r 
Governor commander-in-chief of, 

AR ETE ER STOT I 
General officers of, how elected, a 
1856... AT A T 

MUNICIPAL CORPORATIONS. 
Corporate powers and privileges 

è @ mol mterfered with by ¢ 1889, 

U, S. revised statutes, chap, 168. 25 

Contracts and debts of, chap. 168.. 26 
OATH OF OFFICE. 

` How taken, 2 1878...... CNTT 9 

OFFICERS. 

Governor to commission, ¢ 1841... 2 
Justices of the peace and general 
officers of militia, how elected, 3 
TSS. ceccievevisewadiesectayssoatecees . 5 
Township, district and county, 3 
TSET E E E E 5 
Qualifications of, @ 1859.. 6 


sp enesacoese 


j 


243 
OFFICERS. PAGE. 

Territorial, appointed by governor, 

B IBST aerarii EEA PETET 9 
PARDONS. 

Governor may grant, § 1841.. I 
PENITENTIARY.. 

Under control of marshal, 2 1892. 12 

Rules of government, ĝ 1893...... I2 

Payment of expenses, % 1894...,.... I2 

Territorial prisoners received at P 

cost of territory, § 1895..........66 I2 

Control of, 3 r and 2, chap, 332..... IQ 
PRINTING. f 

Laws to public printer, 3 1844...... 3 

Limiting amount of public, @ 369.. 27 

Amount of legislative limited, 

Chap. 380.....000006 earst riitse 28 
PROBATE COURTS. 

Jurisdiction of, 2 1932.....ccccees » 15 
RAILROADS. g 

Utah Northern Railway, right of 

way, etc., #362... EEEE 27 

Proh:bited from tting timber, 7 

TOO. i atao 225 
SALARIES, 

Judges, 2 1879. .cerseservese ademas + IO 

District attorney, ¢ 1880.ean IO 

U. S. marshals, ĝ 1881......cccceeeee I0 

Payable quarterly, 3 1882...,........ IQ 

When officer is absent, ¢ 1884..,.... 10 

No payment of to officers until en- 

ter upon their duties, 3 1941...... we I6 

Of territorial officers commence on 

taking of oath, administered in 
the territory, chap. tee e 22 
SCHOOL LANDS. 

What sections reserved, 3 re 17 
SEAT OF GOVERNMENT. x, 
© How located, @ 1885.....cccreeecsones TI 

How changed, 2 1945.ss.sssssssresee I6 
SECRETARY. ` 

To act as governor, ĝ neoe © 2 

Residence, 3 1843... arietes 2 

Term of office, 3 1843... arare C2 

Duties, 3 1844... e E 23 

Appointment of, Fi 1877. ERT we O 

Public moneys, ‘disbursement of, ¢ 

1Q4O cechverersseensenees poreve iniiis . I 

Fees of, from territory, chap. 329.. 27 
SUPREME COTRT. 

How constituted, 2 1864........0c000 7 

‘Term of office of es of, 31864 7 


244 REVISED STATUTES OF U. S. AND SESSION LAWS OF CONGRESS. 


SUPREME COURT. PAGE. 
Term of, 3 1864.......cccecsceseesenes 7 
Appellate j ju isdiction, 3 1869 Sesdeus 8 
Clerk, 8 2590 i ccsesicccsvaxcivenccsee << 
Judges of to [hear causes in respec- 

tive districts, etc., 2 1874....... » 9 
Appointmen of judges of, 3 1877. 9 
Judges to define judicial districts, 

WE Aol scleupesancsusoasstaxausbcvenne 15 

SUPREME COURT OF THE U.S. 
Appellate jurisdiction, 3 1909, page 

518 2; ch P> 8o...... pessalcces Saccece 19 
Review of àll cases under civil 

rights law, 3 5.........5 KOAA 22 

TAXATION. 

Property of United States exempt, 

8 EOE. ied consvstsecssss EEES 5 
Non-residen j 2 1851. ikasa tasen 5 

TIMBER. 

On unsurveyed lands, chap. 76..... 24 
On mineral Jands, 3 1, chap. 150... 
Land offices fo report unauthorized 

cutting of, 8 2, chap. 150.......... 25 


U.S. MARSHAL, PAGE. 
Duties of, 8 1876...... PEN secs. TA 9 
Term of office, 8 1876...scccsssecsone 9 
Appointment of, 3 1877......seces00s 9 
Salary of, 2 18820... ...c.ccsceceseeseee 10 
Fees and costs allowed, how paid, 

g 1883 cccscecsdsncvasesccsscteverane’ I0 
Have charge of penitentiary, 3 1892 12 
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Of the state or territory contracted 
with for keeping of prisoners to 
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